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QUITCLAIM. DEED

THE UNITED STATES OF AMERICA, scting by snd through the Secretary of the Inerios, acting by and
through the Director, Mational Park Service, under and pursisant (o the power 2nd suthocity contained in the
provisions of the Federal Property and Admimistrative Srﬂm An rrr 1949 c63 S 377), as amended, 40
US.C. §550(c), and regul and ordens “Urantar™), for
and in congideration of the perpetual use of the hereinafier described premuses a5 =nd for public park and
public recrestion ares parpeses, by the State of Californi, scting by and through the Department of

and Recrestion (DPR) (horematicr designated sce” ), docs hereby release and quitclsim 1o Grantoe, and
0 iy swocessors snd sssgres, all Graotor's right, title and interest, subject 5o the reservations, wamanties,
covenants, conditions, and restrictions doclaned herein, “as fs, where i8® in 2nd 1o all those portions of the
Fort Ord Military Reservation in Tract Ne | of the City Lands of Monterey and the Rancho Noche Buena,
County of Monterey, State of California, more particularly described in the aftached Exhibit A

The hereimbetore described propesty is quitclaimed by the Granbor to the Grantes subyect 1o any and ol
exising casernenis and rights-of-way for streets, roads, highways, pabl-( utilities, elestnic power Hnes,
eloctric trenemission facilities, milads, pipelines, sewer lines, conduits, flumes, ditches, canals on, over
and across sald land, whether or po¢ of rocard; all existing interest(s) rescrved to or outstanding in thind
partics i and 1o oil, gas, and/or mincrals; il other exinting interests rescrved by any origimal grantor in the
chain of titke unto said rantoris), their respective heiry, successors and assigns; any survey discrepancies,
conflicts, or shortages in area of boundary lines, or any encroachments, of protrusions which may slfiect the
subject property. All rights and intevests previowsly reserved lo the United States of America by patents
Mwnlbnwwﬂwnnmy and excepeed from this conveyance. Further exonpéed from

Iherein describicd gaisclam and herebry reserved st the United States of America, its heir, socesson
"‘—v--iﬂal s, e ctber maneraly lysng upon the surfece or Mty dopls of the sbove described
Propeny, together with the right of isgress and egross ot ol times for the purposc of mining, drilling.
Exploring, opersting. and developing said laed for oil, gas. aad other mimenls and romoving e




he Gramtee by lts acceptance of this quisclaim deed docs aeknowledge s unierstanding of the &
s does covenant and agree for ltself, its heirs, successors and assigns, forever, s follows:

. This property shall be usced and maintiined for the public purposes for which it wis corveyed &
‘perpendity as se: farth in the progrem of wlilization and plan corained i an apglication subritied by the
Graniee dated July 30, 1992, which progrem and plan may be smended from time to time st fhe writlen
roiuest of either the Grantor o Granter, with the wriflen concurrence of the ofber party, and sk
wmenifments will be added 1 2nd become a part of the ariginal application,

N

The Grantze shall, within & months of the daie of te desd of conveyance, ercol and masintsin =
permuncal sign or marker near the ponl of principal sccess o the conveyed s indicating that the
propeny 158 park of recreation area and has been acguirsd from the Federal Govemment for use by the
peneral public.

3. The property shull not be sold. leased, assigned or mherwise disposed of except 1o enother cligitie
govemmental agency that e Secpetary of the Interior approves (1 wriling. Any such disposition
shall sesure the continued use and maintenance ol the property for public park or publie recreational
purpases subject to The same lerms and conditons in the oniginal instrument of conveyance. Any
mongage, lien, or any otber b not whally sub o the reverter Interest of the
Granior shall canstitute an fmpermissible dispesal. However this provision shall not preehude the
Grantee, its heirs, successors and assigms from using revenue or ofher bonds related 1o the use of the
property 1o the extint that such bonds shall pol in any way resirct, encember, of constite a fien,on
e property.  Funbermuore, s provison shall s preclude ike Grntee from providing related
reereation [acilities and services companble wuh the approved application though concession
agreemens, permits, and licenses entered into with thind partics, provided prior concurrence to such
agreements is obiained in writing fram the Masienal Park Service

4. From the date of this cunveyance, the Grantes, 15 heor, soceessors and assigns, shall submit bienndal
reparts 1o the Secretary of the Interior, semng torth the use made of the property dunng the preceding
two-year period, and other pentinent data establiching ils contineous use for the purposes set forth
above, for fen conseoutave reponts of 2 funkor determined by the Secratary of the Inlerior.

5. As punt ol the consuberution for tus Desd, tie Grantes covenants and agrees for nsell, its heies,
successes and assigns, (1) any wse, operation, program of activity on or related to the property
comveyed by this Deed will be conducted m zomplisnce with all Frdernl laws and regulations relating o
nondiserimination, including but not limited 1o the following laws and regulstions as may be
o time to fime: (1) the regubations of the LS. Deparmment of ihe Interinr at 43 CFR Pan 17, (b) Tule
W1 of the Civil Bights Act of 1964, (c) Tule 111 of the Age Drscrimination Act of 1975, (d) Section 504
ul the Rehabilitation Act of 1973, and (¢) the Azchitectural Barriers Act of 1968; (2) this covenant shall
Ibe subject in @il respests to the provisions of said [aws and regulations; (3] the Grantee, its i,
successors and assigns, will prompily take and continus to ke such action as may be necessary o
effectuate this covenant; (4) the United States shall have the right to seck judicial enforsement of this
‘covenant; (5) the Grantee, its heirs, successors and assigns, will (s) obeain from cach other person (amy
legal entity} wha, through contractual ar rther arrangements with the Cirantee, its heirs, succossors of
assigns, is sathorized (o provide services or benclits on or in conncction with the property, & whtle,

agreement pursuant 1o which such other person shall, with respect 1o the services or benafils which he is

wutharized (o provide, undertake for himseif the same obligarions a3 those imposed upon the Grantee, (5

Iretrn, soccessors and ssigne, by this covenant, and (b) fumish & copy of much egreement to tha

Secreary of the Interior or his smucoessar or assign, (6) this covenant shall run with the land hevet

conveyed, and ehall i any event, withoul regand 1o technical classification or designation, bgal

therwise, be binding to the fulicst extent permitied by law and equity for the bemefil of, wnd in e

Etale Park (DACADS-9-05.574) ”'



 fhe Gramior expressly rescrves & fight of sccess 10, snd enmance upon, the shove described
_order 0 detenmine compliance with the terms ol this conveyance.

£ The Grantee, its heirs, successors and assigns, shall indemnify, defond, protect, save and hold harmies
the Girsar, its employces, offieers, artomeys, agents, and representatives from and against any snd ol
debis, daties, obligations, lisbilities, law suits, claims, demands, causes of action, darmages, losses, conts,
el expenses (including without limitation afomeys’ fees and expenses, consuliiant fees and expenses,
expert foes and expenses, and court costs) arising oul of ay clam for personal imjury or property
damage (including death, illness, or boss of or damage 10 reul ov persunal property or econoenie loss) that
relates 10 the Grantee's failure to camply with the terms of this deed or from the use or occupaney of the
property by the Grantee, its heirs, successors, assigna, ransferees, or agents.

7. CERCLA NOTICE

a Pursusnl 1o section (2HENINANINID and (1) of e Comprebomive Envaronmental
Response, Ci jom, and Lubility Act of I¥80 (42 USC §9620RIONANINI) and (1)),
available information regardeng the type, quantity, and locatien of hazardous substances and the time
a1 which such substances were stored, released, or dnposed of, as defined in section 1200h), n
provided in the Finding of Suabiliny tn Transfer, Former Fan Ord, Californis, Track O Plug-n C
and Track | Parcels (FOST 9iAugus: 2005), FOST 9 Amendment (October 2005) and documenn
referenced therein FOST 9, Table & fs 4 summary of Huzardous Substsnce, Siorage, Rebease and
Disposal, which is 10! amached bt sncorporaied by reference and made a pan hereaf. Additional
wformation regarding the storage, release, and disposal of harardous substances on the property has
been provided 1o the Grantee, receipt of which the Grantee herehy acknowledges and includes, bu b
ot Hmited to, FOST 9, FOST 9 Amendment, and documents referenced therein

b, Pursuant 1o section 1200 3ANINIT) of the Comprehencive Environmental Response,

Compensation, snd Linbifity Act of 1980 (42 L S0 § 96200 INAKTIN)), & deserption of the
remedial action taken, f 2ny, wn the property s provided m the FOST 9, Table § - Environmental
Cendition of Property, which is not antached but mcorporated by reference and made 8 part hereol.
Additional information regardimg the remedinl action Laken, if sy, has been provided to the Grantee,
receipt of whach the Gramiee hereby ackrowledpes Such sdditiona) information includes, bl is nol
limited 10, FOST 9, FOST 9 Amendment, and documents referenced iherein.

B CERCLA COVENANI
Pursuant 10 secton [20(hKIKANID and (W) of the Comprehensive Environmental Responss,
Compensation, and Liability Act of 1980 142 L S.C. § 9620hNINA K1) and (B)) the United States
warrants that

& All remodinl sction necessary 1o protect human health and the snvromment with respect (o sy
hazsrdous substance identified pursuant to section 120(b)3INANIKD) of the Comprehensive
E Response, Comp and Lisbility Act of 1930 remaining on the property
has been taken before the date of this deed. and

b Any sdditional remedial action found o be neccamry after the dete of this deed or activities
wnaciated with leng-term monitoting as required by the Inicrim Action Record off Desision,
Siie ) Beach Traimfire Ranges (LS m.,;m;u, 1997) will be conducted by the United
Staey.

"’It‘--:uMlmmhwmmm.nmmumiqwmmw
& patemially responsible parry with respen 10 such properry. For parposes
warramy, Oremiee shall 1ot be " p y responsible party solely due 1o the
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9. RIIMT OF ACCESS
. Pu:-u w0 sections 120(NCINAK) of the C i
Compensation, and Liability Act of (980 (42 US.C. § 2620(h3MANi), the United Sistes
retaing and reserves a perpetual and nssignable easement and night of access on, over, and through
the Property, 1o enter upon the Property afler the date of wansfer of the Property in any case in
which an envirenmental respanse action or cofrective action, to include the storm water outfall, i
found o be necessary on the par of the Unbied States, without regard to whether such
environmenial response action or cormective sction is on the Property or on odjoining or nearby
lands, Such -nrmnu and nght of sccess melades, without limitation, e right 1o perform any
2 sarvey, g, sunplung, tesiig, drilling, boring, coring, tesi-
piting, matallimg oouonng or pumping wells ur other treatment facilities, response action,
cormective action, or any other achion accessary for the United States 1o meet its respomaibilities
under applicable laws and 13 prowided for i (his instrument Soch easement and right of access
shall be hinding on the Grantee, its successors and asugns, and shall run with the land

b, In exercising such casement and night of access. the Uniied States shall provide the Grantee or its
successonh Of asgns, s the case may be, with reasonable notice of its infent (o enler upon the
Property and exercise s rights wnder this covenant, which notikce may be severely scuripiled or
even eiminaied in emergency sinuations, The United States shall ase reasonable means, but
without vignificant sddinonal eoees 1o the United States, 1o avoid and to mmimize interference
with the Grnlee's and the Grantee’s succewrs and assigns’ quiet enjoyment of the property.
Such easernent and right of secess inchodes the oght o obize and we ulility services, including
waler, gas. electoily, sewer, and communicalions servives wvailable on the Property & &
reasonable charge io the United States. Exchuding the reasonable charges fir such utility services,
no fee, charge, or compensation will be due the Granter nor its successors and assigm, for the
exercise of the eascrnent and right of asccess herchy roiained and reserved by the United Stes

e In the Graeior's cxorose of such easemnent and night of acoess, nevther The Cirmnles nor its
successors and assipes. o the case may be, shall have sy clasm 3 law of oquily against the
Usited Stabes or any officer. employee, agemi, contracior of any ter, or servant of the United
States becsuse of actions taken by the United States or its officers, employees, agents,
contractors of any liet, o servants pursuant 1o and in accordance with this covenant. In additian,
the Granee, its successors and assigne, shall nol inerfere with any response action of comective
wcthon conducted by (e Grantor on the Propenty

d The US. Emvironmental Protection Agency (US EPA) and the California Envirosmental
Pm\mon Agency, Deplnmenl of Tokie Subsiances Contral {DTSC), and their officers, ageats,
will have the night, upen ressonable notice 1o the
Grantee, mmnw!hcmfgnmprm.mmmynxmwh.chawwm
action is found 10 be mecessary, sfier the date of mansfer of the Property, or wuch socess la
mwmm-mmmwmmmw#mm taludng,
without limitaticn, the fio
(1} To inspecs field activities of the Grarior and i contraciors and sboontrecrs.
(2} To conduct wny 1est o survey related W environmentsl condsrions s the former For
N.:D'ulfymhnﬁwﬂldhhlﬁﬂ’auhmhhm*‘
o




e acknowledges that it has inspocted or has had the opporturiy io inspeet the P
" the condition and state of repair ol the Property. The Crantos undersands mnd
the Property and any pert thereof is offered "AS 1S, WHERE 15" withoul any represe

-‘ wammanty, or guaranty by the Grantor as to quantity, quality, title, character,

condition, wlzs,

u‘umﬁuumhlnmhioaorﬂlmMmm:mm:muum
“n&hfwalh&umaﬂ-ﬂiunwmmmhm

No warrenties, either cxpress or implied, are given with regard to the coadition of the Propemy,
inchuding. without limittion, whether the Property docs or does not cantsin asbestos or lead-
based paint. The Graniee shall be deemed 1o have relied solely on its own judgment in assessing,
the oversll condition of all or any portion of the Property, including. withoul imitation, smy
ssbesios, lead-besed painy, or other conditions on the Property. The faihure of the Grantee 10
inspect or 1o exercise due diligence 1o be fully informed as 1o the condition of all or eny portion
of the Property offered. will not constitite grounds for any claim or demand against the United
;:‘l;\! in this "AS 15" provision will be construed 1o medify or negate the Grantor's obligation
under the CERCLA Covemant or any other starutory obligation

11. HOLD HARMLESS

To the extent authorized by law, the Grantee, its successors and assigns, covenam and agree o
indemnify and hold harmless the Gramor, its officers, agents, and employees from (1) any and all
claims, damages, judgments, fouses, and costy, including fincs and penalics, srising o of the
vialation of the natices, use 5, und in this Deed by theGimntee, s
successors and assigns, and (2) oy and all clums, damages, and judgments anding out-of, or in
any manner prodicated upon, exposere (o ashestos, lead-based paint, or other condition on any
partion of the Praperty after the date of conveyance

The Grentee, its sucoessors and assigns, covensn! and agres that the Gramtor shall not be

responsible for any cous d with i o of the notices, use
and in this Deed, including withowt limittion, any costs
ed with add | or il ol asbestos, lead-bused paint, or other

condition un any porin of the Pm‘r’v:n}.
Nothing in this HOLL HARMLESS peovision will be construed 1o modify or negaie the
CGrantor's obligation under the CERCLA Covenan: or any other statitory obligahion.

12 POST-TRANSFER DISCOVERY OF CONTAMINATION
.

11 an acnal or threstened relense of & harardous substance or petrolewm product not previousty
idemtified is discovered on the Propery afier Ue date of conveyance, Granles, il successors of
musigrs, shall be responuible for such release or newly discovered sutntance unless Graniee i
uble 4o demonsteate that such releass or such newly discovered substance was due to Grantor's
sciivities, use, or awnership of the Property, If the Oraniee, its successors or pssigns behieve the
discovered harardous substance s due to Grantar's setivities, use or ownership of the Property,
Grantes will immediaiely secure the site and notify the Grantor of the exisience of the harardous
substances, and Grantee will not funber disturb such hazardoas substances wilhoul the wrilien
permesaion of the Grastor

Grantee, 1S SUCCesLon and assigns, 23 comssderatiun for the conveyance of te Propeny, agre
Yo relexse Grantor from any liability or responsibility for any claims ansing sobely oul of the
velease of any hazardous substance of petroleum product on the Property oceurting afier the date
of the delivery and acceptance of this Deed, where such substance or product wis placed on the
Propenty by the Grantee, or ity nssignn, empl invitoes, agents or
e the cunveyance. This paragraph shall not affect the Cranior's respansibilities 1o conduct
sctioas Quined by appiicabie Tevie, riles v

-t

0y
winder applicable laws.

T4



jpublie or privete school for persons under the age of 21, hospitals, day care center f
for portions of the property. Tkhltlwmumlﬁ.

reasonizble right-of-eniry and sccess o the Property for
monitoring, testing, sampling and other sctivities deemed necessary. DTSC also inlends to
inte & Memorndum of L'ndersmanding (MOLY) with DPR. that cutlines mhﬂnl and
requirements associated with the existing residual lead bullets that remain in plnce from Tormer
amall arms firing ranges. As part of that MOU, the Army has agreed 10 properly dispose of bullets
that wre cullected by DPR.

13. AIR NAVIGATION RESERVATION AND RESTRICTIONS

&MMNWFM!&AE&-H. now known s the Marina Municipal Alrpor, sre
in close peonimity to the Property. Accordingly. in coordinstion with the Fedema) Aviation
Admimsiration, the Gramee covenants and agrees, on behall of usell] its successors and svigns and
Every SUCCESSOr in interest i the Property herem descnibed, or any pen ihereol, thal, when applicable,
ithere will be no construction or alteration unicss & determination of no hazard o wr navigation is
wsued by the Federal Aviafion Admimstration in sccordance wilh Tile 14, Code of Foderal
Regulations, Part 77, entitled, “Objects Affecting Navigable Airspace,™ or under the suthority of the
Federal Avistion Act of 1958, as amended

. ENVIRONMENTAL PROTECTION PROVISIONS
The Environmenisl Protecnon Provisons below are in FOST 9, which is not aftsched but
tnzorporated by reference and made a pan hereof The Granice shall neither transfer the Property,
lease the Property, nor granl any ivterest, privilege, or license whatsoever in connection with the
Property without the inclusion of the | Protection P d herein, and shall
require the incluvion of the Environmental Protection Provisions i oll further deeds, easements,
transfers, beases, or grant of any interess, privilege, o hicense

=

141, FEDERAL FACILITIES AGREEMENT

The Grantor acknowledges that former Font Dfd ] 1:|ml;ﬁd.u -Nmﬂ M
List (NPL) Site under the Comp

Linbility Act (CERCLA) of 1980, as ;mmded The Grames ncumludgu ﬂ\l the ﬁﬂﬂﬂ'
s provided it with a copy of the Fort Ord Feders) Fusility Agreement (FFA) entered into by
the Uniled Suies Environmental Prowetion Ageney (US EPA) Region IX, the Site of
California, and the Department of the Anny, cffective on November 19, 1990, ami will
provide the Grantee with 3 copy of any amendments thereto. For so Jong as the Property
remains subject to the FFA, the Granlee, its successors and assigns, agree that they will not
Interfere with United Staes Depariment of Army activities requirad by the FFA. The Grantes
agroes that shoeld any conflict arise hetween the terms of the FFA as they presently exist or
= they may later be amended, and the provisions of this Deed transfer, unur-.rum\

Wumw
LAND USE RESTRICTIONS

Purk (DACA05-9-03-574)
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recuirements associated with the existing residual load bullets that remain in plece from former
small srms firing mnges. As pant of that MOLI, the Anmy has agreed (o propery disposs of ullets
that are callected by DPR.

13, AIR NAVIGATION RESERVATION AND RESTRICTIONS

Monterey Airpon and the former Fritzache Airficld, now known a3 the Marna Municipal Airport, are

mdunmundnnlhel‘w Accordingly, in coondinstion with the Federal Avistion

the Grantee wnd agrees, on behall of iself, its succomsors end sssigns and

EvETY SUCCERSOr if interest (o the Property hercn descnibod, or any pen thereol, thel, when spplicable,
there will be no construction or alierstion unless & determunation of no Bazrd W L aavigation i
usued by the Federal Aviation Adminmiration i accordsnce with Title 14, Code of Federal
Regulations, Pari 77, entited, “Objects AfTecting Navigable Airspace.” or under the suthority of the
Federal Aviation Act of 1958, as amended

14, ENVIRONMENTAL PROTECTION PROVISIONS
The Environmental Protection Provisions below we in FOST 9, which is not attsched bt
incurporuied by reference and made o part hereof, The Grantee shall neither transfer the Property,
lease the Property, nor grant any interest, peivilege, or license whatscever in eonnection with the
Property without the mclumndﬂusmwmnul Procection Provisions contained herein, and shall
require the inchuion of the Em ions in all further deeds, easements,
ransfers, leases, or grant of any interest, pﬂhlqg,l' license

14.]. FEDERAL FACILITIES AGREEMENT
mmmmuwrmwmwm-.mm
List (NPL) Site under the C
Liability Act (CERCLA) of | 550, as smmended. mﬁmmwuwm
Thas provided it with a copy of the Fort Ord Federul Facility Agreement (FFA) entered into by
ihe United States Environmenisl Profeciion Agency (US EPA) Region 1X, the Sue of
California, and the Depariment of the Anny, clfective on November 19, 1994, and will
provide the Grantee with a copy of any amendments thereta. For so long as the Property
mumguhpﬂlnmeFFn,uuquLn.hammﬂmmwlh-Myumﬂ
interfere with United Swnes Department of Army activities required by the FFA, The Crantes
wigrees that should any conflict arise between the terms of the FFA s they presently exist o
-Mwhhmﬂhwmﬂdﬂkwm&-ﬂﬂh"&
will take precedence. The Grantee further agrees that ith fing wny other pr of
this property transfer, the Grantor assumes o liability 1o the Graniee should implementation
of the FFA interfiore with their use of the Property The Grantee, or emy subsoquent trensferwe,
shall have no clsim on sccount of amy such Interference against the Grantor or ey afficer,

agent, employee of contracion thereol.
141 LAND USE RESTRICTIONS

Diumen Sate Pk (DACAQS-9-05-574)
Siate Parks




The United States Depastment of the Anny (Army) has enderaken carefl

study of the Property and concluded (hat the land wse restrictions set forth below are-

0 emsure protection of human heslth and (he environment. The Graniies, its sucoessony or

wasigns, shall not undertake nor allow any activity on or use of the property that would violske

the land use restrictions contained herein

& Residential Use Restrictlon. The Grantee, its successors and assigns, shall use the
Property solely for park and recreationsl activities and not for residential purposes
unless the Grantee performs abaternent ws requi mmmbxﬂmum-‘
Community Development At ol 1992 (Residential Lead-Based Paint Mazad
Reduction Act of 1992). For purposes of this provision, residential use inclodes, but
Is not limited to, single family or multi-family residences, childcare facilities; and
nursing home or assisted living facilities; and any type of educational purpose for
children/young adults in grades kinderganien theough 12

b Groundwater Restriction. As described in the NOTICE OF THE PRESENCE OF
CONTAMINATED GROUNDWATER, contained i the FOST-9 and as amended
by Amendment 51 dated October 2009, which i3 not sttached but incorporated by
refevence and made a part hereof, the Linante i heredy informed and acknowledges
that the groundwater under portions of the froperty and essociated with the Siees 2
and 12 (Sites 2/12) groundwater plume is contaminated with volatile organic
compounds (VOCs), primarily the (TCE) In sccordance with the
provisions of Szction 2.A(2) of the Environmental Protection Provisions of FOST 9,
the Graniee, its successors and asigny shall not access or use ground waler ©
underlyng the Propeny for any purpose For the purpose of this restriction,
.umndwurr \.Mll have the umc mﬂmmg o4 in section 101(12) of the

C and Liability Acy
(C FK(‘I A)

€ Modifying Restrictions Nnrhmh contaimed herein shall preciude the Gramee, ity
sugcessuey br asxigns, fros Jertal in accordance with applicable laws and

regulations and without any cost 1o the Grantor, such addit:onal action necessary 0
ullow for other less restnctive wse of the Property  Prior 10 such use of the Property,
Grantee shall consult with and obtam the spproval of the Gramtor, and, =
appeopriste, the State o federa! regulatons, or the local authonties in accordance with
these Fovironmenta! Protection Provisions and the pros ssons of the CRUMs). Upon
the Grantee's obtamng the appraval of the Granlor and, as sppropriaie, state or
federal regulators, or local suthorities, ihe Uirantor agrees 1o record an amendment
hereto, This : shall be the responsibility of the Grantee and a1 no additional
cost 10 the Grantor
. Submisshons. The Grantoe, i1s suceessors und assigns, shall submit sy roquests for
modifications to the abave restrictions 1o Crantor, the LS EPA, the DTSC and the
California Regional Waler Qualuy Control Board (RWQCB), in sccordance with the
provisions of the CRUP(s), by first class muil, postage prepaid, uddressed as follows:
(1) Grantor: Director, Fort Ord Office Army Base Realignment and Closure
P.O, Box 5008
Presidio of Monterey, CA 93944-5008

(2) US EPA: Ohict, Federal Facility snd Site Cleanup Branch
Agency, Regioa 1X

San Francisco, CA 941052901

Park (DACADS-9-05-574)




{3) DTSC: Chief of Northern California Operations
Office of Military Facilities Department of Tosic Substances Contral
800 Cal Center Drive

(4) RWOQCH, Exzcutive Officer
California Regional Water Quality Control Board
Central Coast Regwom
895 Acrovials Place, Suitc 101
San Luis Obispo, CA 934017906

14.3, NOTICE OF THE PRESENCE OF CONTAMINATED CROUNDWATER
: sl 50 L L

The groundwater benzalh portons of Parel 5310 s conlaminated with volatile
compounds (VOC3), primarily inchloroethene (TCEY The moa recent daia available
(Seprember 2005) indicates. thot Parcel 51 1| just south of Imjim Packway overlies the edge
of the Sies D12 groundwater plume where the concenimtion of TCE in groendwater ranges
from upprovimatety | o ¥ gl and o lews than the sguifer cleanup level and EPA Maximum
Contapmunam level of * 0 micrugrama per Wier (kg'L) The depth 1o groundwater is 68 10 75
feet below ground surfaze

Appligable o Pargels $31.1, 83
a The P ¥ o ow
Prutection ane ™ The Lo

Fone” whete groundwarer ¢

ng §314;

o taton Fone” of the "Special Croundweier

1 Zone iicludes areas surmounding the “Prohibition

chon nay ompsct or be umpacted by the four
wdentified  groundwater contamination plunves at the former Fon Onl The
Consultation Fone s alva wdernified on the “Former Fort Ord Special Groundwater
Protection Jone Map.” which 4 on file with the County of Monterey (the County).
County (wdinance No D011 requires conmilation with the Grantor, the LS EPA,
the (3150, the RWOUH and the Ununty for proposed water well construction within
the Cansuliatun Lone

b The Grantee covenants for gself, e successony, and asugna nol 10 aCCEES OF use
groundwater underlying the Propemy foe amy pumpose without the prios writien
approval of the Grantor the LS EPA, the DTSC, the RWQCH and the County, For
the pumase of thiy restiction, groandwater™ shall have the same meaning & in
section 101{12) of the C Env Resp C ion and
Liatmlicy Act ICERCLAL

¢ The Grantee covenants for itself, its successors, and assigns that neither the Grantee,
IS SUSCENSOS OF ASSIENS, NOT Ay other person of enlity acting for or on behalf of the
Crantee, its successors or assigns, shall interfere with any response action being
taken on the Property by or on behalf of the Granor, or interrupt, relocmie, or
otherwise interfere or Lamper with any remediation systemn or monitoring wells now
of in the future located on, over, through, or scross any portion of the Propesy
withaut the expressed writien consent of the Grantor i each case first obtsined.

d. The Grantee covenants for imsell, its successors, or assigns, that it will noi undertaks
nor allaw any sctivity on or wse of the Property that would violate the restrictions

herein  These resmictions and covenants are binding on the Grantee, i

successors and assigns; shall run with the land; and are forever enforoeable.

!M MOTICE OF THE POTENTIAL FOR THE PRESENCE OF MUNITIONS
Park (DACADS-9-05-574)




|EXPLOSIVES OF CONCERN (MEC] _
%, The Graniee iz herehy notified that due 1o the former use of the Properry as g

=

n

&

in=mliation, the Property may contain munitlons and eiplosives of consem
“The term MEC means specific calegories of military munitions thay may pose
explosives safety risks and inchudes: (1) Unexploded Ordnance (UX0), &s defined i
10 US.C. § 101{e)S); (2) Discarded military munitions (DMM), as defined i 10
US.C, § 2710(c)2); or (3) Munitions constiroents (s.g., TNT, RDX), as defined m
10 US.C. § 2710(ek3), presens in high enough concentrations Lo pose &n explosive
hazard, For the purposes of the basewide Military Munitions Response Program
(MMRF) being conducted for the former Fort Ord ond these Environmental
Protection Provisions, MEC does not include small arms smmunition .50 caliber and
below,

Portions of the Property were previously used for military fraining involving military
munitions, or for disposal of memitions dems. A review of cxisting records and
available informaticn indicates there is one munition response site (MRS) associated
with the Property (MRS-22). Military training on the Propenty involved only the use
-of proctice and pyrotechnic items that are not designed o canse infury, or military
munitions iems that do ool pese an explosive hazard. The MRS was evalested and
documented in the Fimal Track | COrdeonce ond  Explosives  Remedial
InvestigationiFeasibility Study, former Fort Ord, Colifermia (Track | OE RUFS)
{June 2004) and in accordance with the Record of Decision, No Further Action
Related o Munitians nd Explosives of Concern - Track | Sites: Wok Further
Remedial Action with Monitoring for Ecological Risks from Chemical Contamination
i Stte 3 (MRS-22) (Track | ROD) (March 2003), no further action related to MEC is
required a1 this MRS, except long-term moniloring mentiened in Section Bb herein.
The Granter represents that, (o the best of its knowledge, no MEC is currently present
on the Property. Notwithstanding the Granlor's determinmtion, the panties
acknowledge that there is a possibility that MEC may exist on the Property. If the
Grantee, any subsequent owner, or any other person should find sny MEC on the
PFroperty, they shall immediately stop any intrusive or ground-disturhing work in the
area or in any adjaceni aress and shall not attempt to disturb, remave or dmmy n,
but shall immediatzly notify tie loca| law agency having jurisdi

the Property so that appropriate LS. Military eaplosive ordnance disposal persmel
can be dispatched to address such MEC as required under applicable lew and
regulations and a1 no expense 16 the Grantee. The Graniee hereby scknowledges
receipt of the “Ordnance and Explosives Safery Alen® pamphler,

Because the Grantor cannot guarantes that all MEC has been removed, the Grantor
recommends reasonable and prudent precautions be taken when conducting intnusive
operations on the Propery and will, ar s expense, provide construction worker
ordnance recognition and safety training, Fnr a specific Track | site that n\'u'llolh
Property (MRS-22), the Army
infrusive operutions ot these sites attend the Granior's ordnance recognition lnd
safetly training, To sccomplish that objective, the Grantor requests notice from the
Grantee off planned intrusive sclivities, and in turm will provide ordnance

and pafety training o construction personnel prior to the start of intrusive work, The
Grantor  will provide ordnance recognition and salety refresher training
spproprinic. Far the Track | sites where ordnance recognition and safety imining Is
recommended (MRS-2), at the time of the next five-year review (2007), the Grantar
Wil assess whether the education prograem should continue. I information 5
that s MEC jlems have been found In the course of development or
of the site. it is expecied that the education progrem may, wl&hmﬂ

Puk (DACAD5-9-05-574)




property a3 » resali of the ongoing Munitions
Investigation/Feasibility Study. Such easement and right of scvess includes,
without limitation, the right 1o perfom any additional investigation, ampling,
testing, test-pitting, surface and subswrface clearance operations, or any othes
munitions response action necessary for the United Sistes to meet s
respansibilities under applicable laws and a5 provided for in this Deed.  This
night of access shall be binding on the Ciranice, its successors and
shall run with the land. In the Grantor's exercise of such casement snd right of
sccow, {imanion and'vr ifs coniracions whall restore propeny 1o the same condition
that ed the work or as s ot 1o Grantes.

(2) In exercising ths casement and right of access, the Grantor shall give the Graniee
of the then record owner, reasonable notice of the intent to enter on the, Property,
excepl in emergency situations Ciranior shall cse reasonahle mesns, withow
mignificant sdditional cost o the Granior, w sveid and/or minimize interference
with the Grantee's and the Grantee's successors’ and assigns’ quiet epjoyment of
the Property; hawever, the use andlor occupancy of the Property may be limited
of restricted, as necessary. under the following scenarios! (1) fo provide the
required mini 7 distance employed during intrusive munitions
response actions that may occur on or adjscent 1o the Property. Such easement
and right of sccess includes the right 1o nbiain and use wility services, including
waler, gas, ek sewer, and i services available on the
property at & reasonable charge o the United States Exchuding the ressonable
charges for such utility services, no foe, chargs, or compensation will be due the
grantee noe its successons and xuigns, for the exercise of the casement and right
of access herebry retained and reserved by the Linited States.

i3} In excrcising ths casemnent and nght of sccess, neither the Grantee nor s
sucoessors and assigns, as the cuse maybe, shall have any clam ol low or equity
against the United Staes or any officer, employee, agent, contracior of any ter,
or servant of the United States based on actions taken by the United States or its
officers, employees, agents, contractors of any fier, or servants pursuant to and in
sccordance with this Patagraph. In addinon, the Grantee, its successors and
assigns, shall not interfiere with any munitions response action conducted by the
Cirantor on the Property.

The CGrantes acknowledges receipt of the Final Trock | Ordnance and Explosives

Remedial InvertigationlFeazibility Study (Track | OF RUFS) {June 2004) and the

Record of Decision, No Furiher Action Reigved io Munitions and Explosiver of

Concern - Track | Sites, No Further Remediol Action with Monitoring for Ecologieal

Risks from Chemicol Contamination ot Sue 3 (MRS-22) (Track | ROD) (March.

2005).

£

145 NOTICE OF THE PRESENCE OF ASBESTOS AND COVENANT




The Graniee is herehy informed and does
ashestos

or ashestos-containing material (ACM) bas been found on
# described in the Asbestos &mw{hﬁmlm-ﬂ
" CEI.FAM(&MIS.IQN} Thel’rwm contain &

mmum-ﬁ:m asbestos Acmmwm - Salety

conllm o
Healih Administration (OSHA) and the u . Environmental Prolection Agency |
EPA) have determined that powire to sitbome asbesto

. fibers increases the risk nl'nsbmns-mlmd diseases, including certain cancers o
can result in disability or death

b. Several buildings on the Pmpnﬂ)l have been d!l:ﬂnlﬂud 1o contuin frishle asbeston,
Detailed fi ion is in the | survey report. The remuining
buildings contain nan-frisble ACM rated in gund condition. The Grantee agrees o
underake any and all asbestos ab di in the afi
buildings thar may be required under wllrable faw or regulation at no expense to
the Grantor. The Gramior has agreed to iransfer said buildings to the Grantee, prior o
remediation or shatement of nsbestos hazards, in reliance upon the Graniee's express
representalion and covenant lo perform the required ashesios shatement or
remediation of these buildings.

c. The Grantce covenants and agrees that its use and occupancy of the Property will be
in compliance with all applicable laws relating 1o ssbestos. The Grantee agrees to be
responsible for uny future remediation or abatement of esbesios found to be
necessary on the Property 1o include ACM in or on buried pipelines that may be
required under applicable law or regulotion

d The Grantze acknowledges thal it has inspecied or has had the opporiunity (o inspest
ihe Property as lo ils asbestos and ACM content and condition and any hazrdous or
environmenial conditions relating therelo, The Grantee shall be deemed o have
relicd solely on its own judgment in assessing the overall condition of all or any
portion of the Propenty, including. without limitation, any wshesios or ACM hazards
OF CONGems,

4.6 NOTICE OF THE PRESENCE OF LEAD-BASED PAINT (LBP) AND COVENANT
AGAINST THE USE OF THE PROPERTY FOR RESIDENTIAL PURPOSE

Appliceble o Parcela 531 1. 5 £

a. The Grantee is hereby d and does acknowledge that all buildings on Percels
§3.0.1 and $3.1.3, which were constructed or rehabiliied prior o 1978, are
presumed to contain lead-based paint, Lead from paint, paint chips, and dust can pose
health hazards if not managed properly. Every purchaser of any interest in
Residential Real Property on which a residentinl dwelling was built prior 1o 1978 i
notified that such properly may present exposure to kead from lesd-hased paint that
may place young children at risk of developing lead poisoning.

b The Granies cavenants and agrees that it shall not permit the occupancy or use of ay
buildings or structures on Parcels 53.1.1 and §3.1.3, ns Residential hqu!v.-

defined under 24 Code of Federal Regulations Part 35, withoot complying with

section end all spplicable federal, stte, and local laws and regulations
lead-based puint and/or lead-based paint hazards. Prior to permitting the
of Parcels 53,11 and §3.1.), where their use subsequent to this.

intended for L]




environmental

relied solely on its own judgment in assessing the overall condition of ull |
portion of the Property, including, without limitation, any lead-based paint
concems

14.7. NOTICE OF RARE, THREATENED AND ENDANGERED SPECIES MANAGEMENT

The property contains habitat oceupied and/or potentially occupied by seversl
un:mvc wildlife and plmuw::n. some of which are listed or proposed for listing

or end: d under the Er Species Act (ESA). Applicsble
mmmmmnmmwmm-:memmmﬁm
and habitzts of listed species. To fulfill Grantor's commitment in the Fort Ood
IDisposal and Reuse Environmentsl Impact Statement Record off Decision, made in
sccordance wilh the Mations! Environmental Policy Act of 1969, 42 US.C Section
4320 et seq., this deed requires the comservation in perpetuity of these sensitive
wildlife and plant species and their habitais consistent with the U.S. Fish end Wildlife
Service Biological Opinivas for disposal of the former Fort Ord lands isswed pursuant
1o Section 7 of the ESA on March 30, 1999, October 22, 2002, and March (4, 2005
1apcctmly B, mqumng Grantee and its successors and assigns to comply with the

Wide N Habitat e Plan (HMP), Grantor imtends 1o
fulfill its responsibilities under Section 7 of the ESA and (o minimize future conflicts

between species ion and P of portions of the
Grantee lclmawiedgts that it has received & copy of the NMP dated April 1997, Tll
HMP, which is herein by refe provides a ide for

amnﬁmmmmrmwum-m@uwmmu
species and/or habitat is anticipated (o occur in ceriain areas of the former Fort Ord
{the HMP Devels Areas) while specics and habitat conservation is
guaranteed willin other arcas of the former Fort Ord (ie., the HMP Reserve and
Comdor parcels). Disposal of former Fort Ord fands in accordance with and subject
10 the restrictions of the HMP is intended 10 satisfy the Army's responsibilities under
Section 7 of the ESA

The following parcel of land within the Property hereby conveyed or otherwise
transferred 1o Grantee are subject (o the speeific use restrictions and/or conservation,
and identified for the parcel in the

HMP:

(1) Habitat Reserve Parcels numbered: 83.1.2; and

(2) Habitat reserves within the Development with Reserve Arcas or Development
Inl.hhmml'lrnhnnmhﬂ $3.1.1,52.13,and 53,1 4,

Any bound: w0 the ! with Reserve Aress ar

Development with Restrictions parcels or the Borderiand Development

NRMA lnterfsce must be approved in writing by the U. S. Fish and Wikdlife

(USFWS) and must maintain the visbility of the HMP for permanent species

habitat conservation.
The HMP describes existing habitat and the likely presence of sensitive
plant apecics that are trested as larget species in the HMP. Some of the




spplicable o the property ko conserve the HMP species. T
imtended 10 meet mith bgs 1o the.

nunl-d’htﬂutemﬂndﬁnum
Grantoe shall be

requirements identified in the HMP u applicable 1o the ﬁm and 1
cooperate  with adjacent property ownmers in  mplementing  mitigation
requirements identified in the HMP for sdjscent sensitive habitat arcas.

(2) Grantee shall prdect and conserve the HMP tmrget species and their habliats
within the Property, and, other than those actions required 1o fulfill & habime
restoration requirement applicable 10 the Property, shall not remove amy
vegetation, cul any trecs. dulurh any soil, or undertake any otwer sctions thet
would impair the conservation nrmwmamm Grantee shall
sccomphah  the Resource O wnd
Hegurernants. identifisd an hmd!rl' the HMPulwlnbkmmmﬂ' 1
the Property

13} Grantee shall manage, through an sgency ur eniity approved by USEWS, esch
HMP parcel, or portion thereol, withe the Property that is required in the HMP
1o be managed for the comservation of the 1IMP species and theintabists, in
accordance with the provisions of the HMP

{4) Gramee shall ether direetly, o indirecily through its USFWS approved habitst
manager, implement ihe management giidelines applicable 1o the parcel through
the development ol 9 site-specific management plan. The site-specific habitat
management plan must be developed and submitted 10 USFWS (and, for non-
Federal recipients, California Department of Fish and Game (COFG) a5 well) for
approval within six months from the date the recipwent obiaing title to the parcel.

Upon approval by USFWS jand, sv appropriste, CDFG) the recipient shall
implement the plan Such plans may thereafter be modified through the
Coordmated Resource Management and Planning (CRMP) process or with the
concurence of USFWS fand, o appropnate, CDFG) as new information or
changed conditions indicate the need for adaptrve management changss. The six-
month deadline for development and submision of & site-spect

plan may be extended by mutual agreement of USFWS, CDFG (if approprists),
and the recipient.

|5) Grantee shall restrict access W he Prupenty in sccordanee with the HMP, but i
shall allow access 1o the Property, upon reasonable notice of not les than 48
hours, by USFWS, and its designated sgents, for the purpose of moni
Grantee's compliance with, and for such other purposes as are identified in

HMP.

{#) Grantee shall comply with all i g and s *.,,. et forth

hﬂwumnw&uhkmmhm provide sn annusl

for in the HMP, (o tbe Bumems of Land

H




Management responsibility for the Properry may only be imnsferred as a
condition of the tranefer of the Propenty, with the consent of the USFWS,
USFWS may require the esablishment of & perpetual trust fund o pay for the
managemeni of the Propeny us lmmumufwﬂwormm
responsibility from Grantee.

(B) This conveyance is made subject 1o the following ENFORCEMENT
PROVISIONS:

(8) Grantor hereby rescrves » reversionsry miterest in all of the Property. If
Grantor [or its assigns), acting through the USFWS or & designated
suctesser agency, delermines thal those parcels ientificd in parsgraph
14.7.C above or any other portion of the Propenty subject 1o & restriction
or other requirement of the HMFP 15 not being conserved and/or mansged
in accordance with the provisions of the HMP, then Gramtor may, in its
discretion, exercise & right to reenier the Property, or any portion thereof,
n which case, the Propenty, or those portions thereol ss 10-which the
night of reentry s exercised, shall revent 1o Grantor, In the event that
Grantor exercises its right of reenlry as 1o oll or portions of the Propenty,
Grantee shall execwie any and all documents that Granior deems
necessary o perfect or provide recordable notice of the reversion and for
the eomplete transfer and reversion of all right, title and intevest in the
Fraperty or pomions therenf Subject 1o applicsble federal lw, Grantes
shall be liable for all costs and fees incurred by Grantor in perfiecting the
reversion and transfer of wile, Any and all improvements o the Property
or thase portions thereof reverting to Grantor shall become the property
of Grantor and Grantee shall not be entitled to any payment therefore.

ib) In eddition w0 the right of reontry rescrved in paragraph (a) sbove, If

Gramior (or its assigns), acting through the USFWS or & sucoessor

designated agency, determines that Grantee i violating or threstens 1o

violate the provisions of Section 14 of this deed or the provisions of the

HMP, Gramor shall provide writien notice to Granice of such viclation

and demand corrective sction sulficient o cure the violation, and where

the violation involves injury 1o the Property resulting from any use or
sctivity inconsistent with the provisions of Section 14 of this deed or the
provisions af the HMP, 1o restore the portion of the Property so injured.
1f Grantee Fails to cure 8 violation within sixty téﬂlﬁ'llhw‘
notice thereof from Grantor, or under circumstances where
mwucwm.m(mqm-ub
continue 1o diligendy cure weh violation until finally cured, Grantor

m-m-humm hlmd’w
enforce he

deed and the provisions of the HMP, h“h

any
mthdehmvm
)




and restrictions. of this deed or the pruvisions of the

any conservation value protected W%Hmhm

the restoration of the Property to the condition that uu

injury. If Grantor, in its good faith and reasonable discretion,

that circumstances require immediate action o prevent or
significant damage to the species and habital copservation
Property, Gruntor may pursue its remedies under this ‘
prior notice to Grantee or without waiting for the pemd.plmhlh:.
cure to expire. Grantor's rights under uux pnrw apply ewnly h the
event of either actual or
reservations and restrictions of this deed or IM wtmlmu of the HMP,
and Girentee acknowledges that Grantor's remedies st law for eny of said
violations are inadequale and Granlor shall h: ﬂmllui 1o the: Iqjunnhu
relief described in this bath und n
addition to such ather relief 1o which Grantor m-y be entitled, lmhdh‘
specific of the reservations end
restrictions of this deed and the pmvumnl of the H'MP

(c) E of the and restrictions in
this deed and the provissons of the HMP <hall be at the discretion of
Grantor, and any forbearance by Grantor to exercise its rights under this
deed and the HMP in the event of any such breach or viclation of any
provision of this deed or the HMP by Grantee shall not be deemed or
construed 1o be a waiver by Grantor of such provision or of any
subsequent breach or violation of the same or any other provision of this
deed or the HMP or of any of Grantor's rights under this deed or the
HMP. Ne delay or omission by Grantor in the exercise of any right ar
remedy upon any breach or vivlation by Grantee shall impair such right
of remedy or be construed as & waiver.

{d) In addition 1o satisfying Army's responsil
ESA, Granee's pli with the
and! restrictions contgined in this deed and wum the provisions of the
HMP are intended lo satisfy miligation obligations included in any futune
incidental take permit issued by USFWS pursuant to Section 10a) ()
{B) of the Endangered Species Act which amnm the i ke
of a target HMP specics on the Property. Grantee acknowledges thal
neither this deed nor the HMP authorizes the incidental take of any
species listed under the ESA, Authorization to incidentally mke any
target HMP wildlife species must be obtained by Grantee separutely, or
through participation in a broader habital conservation plan and Section
10{a)( 1B} permit based on the HMP and approved by LISFWS,

14E  NO LIABILITY FOR NON-ARMY CONTAMINATION
The Army shall not incur lishility for additional response action of comective action found Io
be necessary aller the date of transfer jo any case in which the person or entity (o whom the
Property is d, o¢ other Army entitics, is identified a5 the party responsible for
contamination of the property.

ities under Section 7 of the

148, ANTI-DEFICIENCY ACT STATEMENT
The Grantor's obligation 1o pay o reimburse any maney under (his deed is nlgilnﬂu
mlkynfmlwmnd ln Wmmhepuw::f .




The Anti-Deficiency Act (31 US.C. § (M1}

bas inspected ih described and quitcliimed properry, and has meisfied
ioms st the Propeny as in Sections 7, ¥, and 14 are valid and.

damages, anomeys' fees and expenses,
eonsultan! fees and expenses, expm fees wms.mimn costs) in any way related 1o,
connected with, andior xnsms out ufdl:nnvcry aluwlr identified any hazardous substance(s) which

may have d property after the date of this Quitelsim Deed,

ineluding but not Imllni. b any environmentsl response action, cormective action, remediation sction, or

e costs uf any investigation, mooitonng, sampling, testivg, of removal in conmection Uerewith, u

16, In the event that there is a breach by the Gramier, iis heirs, succesions or zssigns, of any of the covensnts, 1
conditions oe restrcuDns set {onh keresn. mm‘wrmbydllcﬁwuhmﬂlhm "
it hwewrs, SUCCETEONS or assagns, W0 perform sl m-ﬂ
ive writien nolice, with & rexsoashle tme dsted theren, foe the a ifi i smid
trrach Lml’mwtbt-ummmmhumudhﬂwﬂwkmmhﬁnhmﬂl
right. title, and interest in and 1o said premises shall, at the Grantor's option, revert 1o and become the
property of the Grantor. In addition 1o all ather romedies for such breach, the Gramiee, i hairs,
ulncnmn-nﬁmm al the Gramior's uption, shall forfen af! right. title, snd imterest in any and ul) of
thie and thereunte

17, The failuse of the Grantor 1o require in any one of more indances complete performance of any of the
ennditions or covenants shall pot be construed as 8 waiver or relinquishment of sech fawre
performunce, but obligation of the Granice, its heiry, successors and assigns, with respect to such fuhae
performance shall contimue in furll force and effect

18 The National Park Service and any representative it may so delegase shall have the night af entry apon
mid premises 3t all reasomable tmes 10 conduct inspectiom of the property for the purposes of
evaluating the Grartee’s compliance with the 1orms and conditions of the coaveyance:

19, The Grantex, by iis acceptance of this deed, covenants and agrees for jtself, its heirs, successors and
wsxigns, that in the event the Grantor exercises ity option 1o revert all nght, title, and interest in the
property 1o the Granior, ar the Grantee voluntarily retums title 1o the property in lieu of a reverter, then
Ihe Grantee shall provide protection to and maintenance of said property st all times until such time s
e tithe is actually mu:adormmv«l o and ll:wplcd by mcmm—.mhﬂm.u\e period of any

notice of itenl 1o revent Such p shall, ata conform la the
mmﬂw»mmsmﬂ Administration in its regulations 41 CFR 102-75.690 &
mich may be amended.

20.The set forth herein are tntended to be covenanty nusning with e

Hnwmuwmwmwlmmanmwuu.
dend and every pan thereof or interest therein, and shall be binding on Grantee, i heirs,

Mesign, and every successor in imtere fo all of sy pert of the property, and shall benefit Grantor =
Cirarmon’s keiry, successors snd assigns.




| WITNESS WHEREOF, the Granior has these presents 1o be executed

bebalfon tisthe_ (™ dayof

UNITED STATES OF AMERICA
Acting by and through the Secretary of the Interior

Jonuchan
Regional Director, Pacific West Region
National Park Service

CERTIFICATE OF ACKNOWLEDGEMENT

STATE OF CALIFORNIA )

cownryor _Alameda,

on_A6|OF  seoeme,_ WChulla, notary public,

DATE NAME TITLE OF OFFICER « £ G, “JANE DOE, NOTARY PUBLIC
Personally sppeseed, 660\"3: J. Tornbull
personally known te me (or proved to me on the basis of satisfactory evidence) 10 be the person(s) whose
name(s) isfare subscribed o the within and dged to me that fthey executed the
same in ir auth and that by 3 an the | the
person(s), or the entity upon behalf of which the persond(s) acted, executed the instrument..

WITNESS my hand and official scal.

_ KChula, ey

INCITARY P Salba TLIRE




The foregoing comveyance is hereby accepted and the undervigned agrees, by this scooptance, to assume
and be bound by all the obligations, conditions, covenants and agreements therein contained.

Z 52 §+.,-n¢.\£ LnkM

l)‘\r

CERTIFICATE OF ACKNOWLEDGEMENT

STATE OF CALIFORNIA

COUNTY OF équnmmia

o A1 [OF  setwene, T Pt t Notary Pablic,
N

persunally known 1o me (of proved to me on the basiy of satisfactory evidence) (0 be the person(s) whose
name(s) iware subscribed t the within wnd levged to me that executed the

same i hisherthen suthonzed capacity(ics). and hat by hvherther sagnature(s) on the wstrument the
person(s). of the entity upon behalf of which the persons) scted, execated the imstrument

WITNESS my hand and officisl scal

Dt
(SEAL)

MOTARY PLBLAC MGAA T

Font Ond Dusses Stuse Purk (DACAQS-9-05-574) Page [80f 20
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EXHIBIT A

Al those portions of the Fort Ord Military Reservation in Tract Mo | of the City Lands of Momtarey
and the Rancho Moche Buena, County of Monterey, State of Californis, more particulsdy
described as follows:

BARCEL ONE

Commencing at the Southeasterly comer of the parcel of land conveyed 10 the State of Califomis
by Deed recorded August 12, 1942 in Volume 775 at Page 125, Official Records of said
County, sand comer being alw 4 point on the Norherly boundary line of the Fort Ord
Military Reservation, said point 15 marked with a six inch diameter fron pipe with cap
stamped “RE 515™ acconding 1o that certain Revond of Survey Map recorded Sepiember
7, 1994 in Volume 19 of Surveys at Page |, Records of said County;

thence along said Northerly boundary hine
North 57° 28 41" West 22006 fect to a pont on the Westerly boundary line of the lands
of the Southern Pacific Transporation Company, said point alse being on the Southerly
boundary line of the Subdivision shown on thel certuin map litled “Map of Locke-Peddon
Company’s Bayside Subdivision of Montercy City Lands™, filed un February B, 1916 in
Vulume 2 of Maps and Ranches and Cutside Lands a1 Page 15, Records of sid County,
sand point also being the THUE FOINT OF BEGINNING of the herein described parcel;

THENCE from said TRUE POINT OF HEGINNING along the Northerly boundary line
of said Fort Ord and the Southerly boundary line of said Subdivision,

North 57° 28' 41" West 2,433 feet, mote of less, to the Mean High Water Line of the Bay
of Monierey;

thence leaving the common boundary hine of said Fort Ond and sard Subdivision, Southerly along
said Mean High Water Line 21,100 feet. mare or less, to 3 point which beans North $1°
11" 54" West from comer number 11, being 3 onc inch outside diameter wron pipe with
plastic phag stamped “RCF 153107 marking the Southerly boundary line of said Fort Ord
as shown on said Record of Survey Map recorded in Volume 19 of Surveys st Page |,

thence leaving sard Mean High Waler Line, along the Southerly boundary line of said Fort Ord,
South 517 11° §47 East 394 feel, more or Jess, 1o suid one inch iron pipe;

thence continuing slong said Southerly boundury line,

South $1° 11 54" East 139,76 feet 10 8 one inch outside dismeter iron pipe with plastic
pliug stamped “RCE 153107,

thenoce continiing along said Southerly boundary line
South $1° 11 54" East 380,67 fect o 8 une inch outside diameter iron pipe with plastic
plug stamped “RCE 153107,

™ said Southerl; Jary line,
North R1% 31" 09" East 283,40 feet to the Westerly boundary lime of the lands granted 1o
the Southemn Pacific Transporiation Company by Director's Deed recorded June 21, 1976
on Ree! 1058 ot Page 639, Official Records of said County, said Westerly boundary being
more particularly described in PARCEL Ill of the Quitclaim Deed 1o the State of
California recorded Junusry 21, 1970 on Heel 636 st Page 593, Official Rocords of sid
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County, said point being marked with & one inch cutside dizmeter iron pipe with plastic.
plug stamped “RCE 153107,

mmuﬂ'uﬂymurusﬁﬂnhdﬁchwc“h-
sccording to said Deed recorded on Reel 105K o1 Page 639 and more particulary
described in PARCELS 11 and 111 of said Quitclaim Deed recorded on Reel 636 st Page
593, North 42° 35' 35" East 218.94 feet;

thence Northeastorly, from a tangent which hears Norh 41° 06° 28% East, along a curve to the left
with a radius of 5679.23 feet, through a central angle of 02° 05' 477, an arc distance of
207.80 feet;

thence North 39° 00° 41" East 2168.75 feet;

thence along a tangent curve to the left with & radius of 2241.73 feet,

u central angle of 14* 32' 23", an arc distance of 568.88 feet;

thence North 24" 28° 187 East 259.98 feet 1o the most Nertherly comer of said PARCEL 11,

thence continuing slong the Westcrly boundary of the lands of the Southemn Pacific
T Company as described in (he Dood 10 the Monserey Railroad Company
WMlyb 1880 m Volume Z of Deeds @t Page 472 and in the Deed o the
Monterey Railroad Company recoeded June 10, 1889 in Volume 23 of Deeds ot Page
351, Records of said County, and as shown on sheet numbers S through 9 of the map
titled “Right of Way Map Thru Fort Ord™ prepared for State Highway Number One by
the State of Califomia, Depariment of Public Works, Division of Highways:District 5,
and a)so shown on sasd mup reconded in Volume 19 of Surveys ot Page 1, along a langent
curve to the right with a radius of 2914.75 feel, twough a central angle of 18° 29705, an
wre distance of 940.35 feet,

thence North 42° §7' 23 East 232097 feet,

thence North 45° 21° 23" East 41.06 feer;

thence along a tangent curve to the right with o radius of 148238 feet, through & central angle of
OT*0K" 13*, an arc distance of 154 65 feet,

thence North $2° 297 36 East 41.12 feel;

thence North 54° 537 36” East 1424.24 feet,

thence North 53° 10 327 East 100.05 feet,

thence North 48* 03° 017 Fast 100.72 feet,

thence North 45* 48" 117 East 101.27 feet,

thence North 54* 19" 137 East 100.01 feer,

thence North 61° 44" | 1™ East 100.72 feet;

thence North $9* 10 55 Exst 200.56 feet,

thence North §7° 45" 23 East 10013 feer;

{hence North 54° §3' 36% East 44,31 feet 10 the Southwest comer of & parcel of land conveyed to
the Southem Pacific Transportation Company by ssid Deed recorded on Reel 1058 st
Puge 639, and more particularly described in PARCEL 1 of suid Quitclaim Deed recarded
on Reel 636 at Page 593;

mmmmmwwbmo!hmﬂnﬂww

Company as i said PARCEL |, Northeasterly along & tangenl

mumnwm-nﬁmum:u feet, through a ceatral angle of 07° 43° 19", an
are distance of 392.82 feet;

thence North 62° 36' 55" East 140.35 feet,

thence North 61° 25" 57" East 116.84 feet,
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thence Northeasterly, from  tangent which bears North 59° 00" 55° East, along s carve o the bl
with & madius of 904 9% fost, trough » central angle of 56* 03° 26%, an src dtance of
B85 42 feet,

thence North 00° 03° 19" West 115.24 feet;

thence Northerly, from a tangent which bears North 02° 26" 31° West, slong & curve 1o the lefl
with a radius of 1859.79 feet, through a central angle of 16” 33° 29”, an src distance of
53747 feet 10 a point demignated “AA™ for the purposes of this description;

thence North 19% 00° 00” West 520 85 feet,

thence along & tangent curve to the nght with & mdis of 2914 64 feet, twough & central angle of
25° 59° 367, an arc distance of 132228 fect,

thence North 06° $9° 36 Fast 171193 feet W a posnt designated "BE" for the purposes of ths
description;

thence along a tangent curve Lo the nght with a radrs of 2914 63 feer, twough & central angle of
06% 37" 597, an arc distance of 337 A2 feet 1o 4 pot of compound curvatuse,

thence continung along a curve W the right with & radius of 8533 82 feet. thrugh & central angle
of 0% 34" 367, an arc distance of 841 31 feet

thence North 19° 127 117 East 1257 99 feet,

thence slong & tangemt curve o the nght wit? & redics of 2914 64 feet, Bwough a central angle of
16° 14'41°, an arc distance o!f K24 37 feet,

thence North 35° 267 52" East |57 07 foer,

thence along a tangent curve to the lefl with a radius of 2814.64 feel, through & central angle of
08 25 247, un arc distance of 264 42 feet 10 the Nurthwest comer of sand PARCEL 1,

thence continuing along the Westerly boundary of the lands of said Southern Pacific
Transportation Company as described i suid Deed recorded i Volume Z of Deeds st
Page 472 and shown on sheets |5 and 16 of sand map tutled “Right of Way Map Thru Fort
Ord” wnd om sheet 2 of the map titled “Right of Way Map Marna Bike Path™ prepared by
said State of California, Division of Hghways-Distnct § and also on said map recorded
in Volume 19 of Surveys at Page |, North 30° 01 287 East 3220 73 feet, more or less, 10
the TRUE POINT OF BEGINNING of the here'n descnbed parcel

The bearngs and distances teciied in the above descriplion arc based on the California
Coordinate System, Zone 4. North Amencan Datun of 1927 To cbuin pround level distances,
multiply the distances recited above by | 000064

EXCEPTING THEREFROM ALL THAT PORTION THEREOF described as follows:

BEGINNING at a point on the westerly boundary line of the Southem Pacific Railmad R/W i
shown and s designated as point number 39 of Parcel 2 on said map recorded in Volume 19 of
Surveys at Page |, Records of Manterey County, California, from which a found 1” iron pipe
with & plastic plug sumped “DO.T. R W™ standing on the easterly boundary line of the Southern
Pacific Railroad R/W 13 shown and 30 designated as point number 272 of Parcel | on sid mep
recorded in Volume 19 of Sarveys at Page |, Records of Monserey County. California, beans N
71° 00 07" E., 100.00 fext, thence from saxd posnt of beginning and along the westcrly boundary
line of said Southem Pacific Reilrosd R/W curving

] Southwesterly on the arc of a circular curve 10 the right (the center of which beary
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© of 244.26 feet; thence leaving said curve and tangent therelo
28)  N.D9° 48 03" E., 197.71 feet to the point of beginning.

The bearings reciled in the above described exceptiom are based on the Califomis Coordinale
Sysem, Zone 4, North American Datum of 1983. The distances ane ground distances,

PARCEL ONE, after sub the above described P contains 958 scres, more or
less,

PARCEL TWQ:

BEGINNING at a point from which the southerly terminus of course 2 reciled as
S.00° 03° 12" E., 115:25 feet in the abave described exception parcel bears
S.87° 02" 24" E., 150.00 fiect; thence curving

1y Southwesierly on the erc of a circular curve o the right (the center of which bears
WL 87° 02" 24" W, 755.04 feet distant) through a central angle of 38° 49° 29" for an arc distance
of 51163 feet; thence leaving said curve but not tangent thereto

2) 5,597 12°247 W, 649.97 feet; thence tengentially curving,

3 Southwesterly on the arc of s circular curve to the right (the center of which bears
N. 307 47' 36" W., 175,00 feet distant) through a central angle of 25 50' 52" for an arc distance
of 7895 feet; thence leaving said curve and tangentially curving

4) Morthwesterly on the are of a circular curve to the right {the center of which bears
N 04° 56' 44% W, 525.00 feet distant) through a central angle of 109° 23 247 for an arc distence
ol 1002,34 feet; thence leaving said curve and tangentially curving

5) Morthwesterly on the arc of a circular curve to the right {the center of which bears
5. 75" 33" 20" E., 300.00 fect distant) through a central angle of 34° 33° 33" for un arc distance of
1B0.95 feet, thence leaving said curve and tangentially curving

&) Mortheasterly on the arc of a circular curve to the right {the center of which bears
8, 40° 58 47" E., 600.00 feer distant) through a central angle of 42° 40° 22" for an arc distance of
446,87 feet, thence leaving said curve and tangentially curving

T Southcasterly on the arc of a circular curve to the right {the center of which bears
5. 017 40° 357 W, 150.00 feet distant) through a central angle of 187 04° 117 for an arc distance
of 47.31 feet; thence leaving said curve and tangent thereto

8) 5. 70° 15° 14" E., 230,59 feet, thence tangentially curving

% Southeasterly on Lhe arc of a circular curve to the left (the center of which bears
N. 19° 44" 46" E., 650.00 fect distant) through a central angle of 57° 24" 05" for an arc distance
of 651.20 feet; thence leaving said curve but not tangent thereto

10) 5. 02757 36" W., 142.30 feet ko the point of beginning.

CONTAINING an arca of 21 91 acres of land more or less.

The bearings recited in the above described PARCEL TWO are based on the California
Coordinate System, Zone 4, Nonh American Dawm of 1983. The distences are ground
distances.

The above described PARCEL TWO, and the EXCEPTION in PARCEL ONE are shown on that
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ceriain Record of Survey Map titled “FORT ORD BALLOON RAILROAD SPUR™ filed
Record on January 11, 1996 in Volume 19 of Surveys ot Page 138 records of said County.

RESERVING UNTO GRANTOR nine (9) I t,

enh'p. q)e'ue and maintain drainage l'mhhsma. through, under md across Lhose parcels of
ibed in the following EASEMENTS 1 through 9.

EASEMENT LI

A strip of land 20.00 feet in width, the centerline of which is described as follows:

Commencing ot the Norherly terminus  of the course described =
Morth 15 12" 117 East 1257 99 feet, oo the Easterly boundary line of the sbove described
PARCEL ONE;

thence along said Fasterly line, Northerly along a tangent curve to the right with a radius of
2914.64 feet, through & central angle of 4° 26' S1°, an arc distance of 226,25 feet to
the TRUE POINT OF BEGINNING of the herein described centerline;

THENCE from said TRUE POINT OF BEGINNING, leaving said Exsm'ly hn:

North 45° 24' 12" West 332.28 fect to a point AT ipii
and the END of the herein deseribed centerline.

The sidelines of the abave described strip shall be lengthened ur b d 1o terminate Easterly,
on said Easterly line of seid PARCEL ONE and Westerly, on a line perpendicular to the sbove
described centerline at said point “A".

EASEMENT 2:
A strip of land 30,00 feet in widih the centerline of which is described as follows:

inning st the above it int desi d “A",
THENCE Narth 45° 24' 12* West 40,00 feel 1o the I:NIJ of the herein described centerline,
‘The sidelines of the above described strip shall on lines p i o the beginming
and end points of the above described centerline.

EASEMENT 3:
A strip of land 20,00 feet in width the centerline of which is described as follows:

Commencing al the Northerly terminus of the course described as North 06° 59° 36" East
1711.93 feet, on the Easterly boundary line of the sbove described PARCEL ONE;
thence along said Easterly line, Northerly slong a tangent curve to the right with & radius of
2914.64 feet, through u ceniral angle of 03° 36" 07", an arc distance of 183.23 foet to the
TRUE POINT OF BEGINNING of the herein described centerling;

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line, North 17 10
33" West 132.49 feet;
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thenos North 26° 43° 23" West 591.52 feet;

thenoe North 68° 24° 15" West 908 foet, more or Jeus, 1o the Mean High Water Ling of Mowtensy.
Bay and the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shy d lo Easterly, on said
Easterly boundary line and Westerly, on said Mean High Water Line.
EASEMENT 4

A strip of land 20,00 feet in width, the centerline of which is described as follows:

Commencing at the Southerly terminus of the course described as Nomth 19° 12' 11" East
1257.99 feet on the Casierly boundary line of the above described PARCEL ONE;

thenee Southerly along said Fasterly line, along a twngent curve 1o the lefl with & mdios of
8641 82 feer, through a central angle of 04° 04' 31”, an arc distance of 614.79 foet 1o the
TRUE POINT OF BEGINNING of the heren described centerline;

THENCF. from sad TRUE POINT OF BEGINNING, leaving said Easterly boundary, North 85*
00" 117 West 41543 feet 1o the centerlime of the shuve described EASEMENT 3 and the
END of the herein described centerline

The sidelines of sad strip af land shall he lengthened or shortened to terminate Easterly, on said
Easterly baundary linc and Westerly, on the centerling of the ahove described EASEMENT 1

EASEMENL S,

A strip of land 20 DO fect in width, the centerline of which is described as follows:

Commencing al the Southerly terminus of the course descnbed as North D6° 59° 36" East
171191 feet un the Easterly buundary line of the above described PARCEL ONE;

thence along said Easterly line North 06° 59° 367 Fast 24 50 feat 1 the TRUE POINT OF
BEGINNING of the herein described centerline,

THENCE from said TRUE POINT OF BEGINNING, leaving said Camerly line, North 88* 17"
39" West 400 00 feet (o the FNTD of the hesern descnibed centeriime.

The midelines of said srip of land shall be lengs of sh d o Easterly, on said
Fasterly boundary line snd Westerly, on & lne perpendicular to the above described centerline st
the END point

EASEMENT &;

A strip of land 20.00 feet in width, the centerline of which is described es follows:

Commencing st the Southerly terminus of the course described as Nomh 06° 59 16" East
1711.93 feet on the Easterly boundary line of the abave described PARCEL ONE;
thence slong sald Fasierly line, Southerly aloag » magent curve to the left with s radius of
2914.64 feer, through a central angle of 00° 1 017, an arc distance of 11.04 feet 1o the

TRUE POINT OF BEGINNING of the herein described centerfine;
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THENCE froem said TRUE POINT OF BEGINNING, leaving said Easterty line
North 88° 19° 57° West 136.10 feet;

thence North 57° 18° 18° West 661.71. feet;

thenos North 44° 28° 36" West 622.09 fect;

thence South B2° 14° 50" West 541.61 feet,

thence North 72* 24’ 00™ West 185 feet, more or less, (o the Mean High Water Line of
Monterey Bay and the END of the herein described centerline,

‘I'he sidelines of said strip of land shall be h i o i Easterly, on said
Easterly boundary line and Westerly, on said Mean IIJ’h Water Line,

EASEMENT 2.

A strip of land 20,00 feet in width, the centerline of which is described as follows:

Commencing at the Southerly terminus of the course described as North 19° 007 00™ West £20.85
feet on the Easterly boundary lne of the sbove described PARCEL ONE;

thence Northerly along said Easterly line North 19* 007 00" West 79.74 feet to the TRUE POINT
OF BEGINNING of the herein described centerline,

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line,
South 81° 32° 48” West 46.26 feet;

thence North 67° 47° 14% West 147.28 feet;

hence North 72° 59° 48" West 244 22 feet;

thence North 54° 04° 14™ West 315,67 feet;

thence North 02° 57° 48" West 932.55 feet;

thence North 82° 1E° 10™ West 817.21 feet;

thence North 52° 04" 44™ West 761.00 fect;

thence North 59° 11° 50" West 236,97 feet;

thence North 64° 30° 02° West 212 feet, more o less, 1o the Mean High Water Line of
Monterey Bay and the END of the herein described centerime

The sidelines of said strip of land shall be lengthened or Easterty, on said
[Easterly boundary line and Westerly, on said Mean High Water Lll:

EASEMENT &

The Girantor reserves an lusi in, on, over, under and across that
portion of the Property as identified below, This will wccess for

repair, and deconstruction of Storm Water Outfall #4 until no longer needed.
A strip of land 20.00 feet i width, the centerline of which is described as follows:

Ce ing at the Souther] inus of the course
North 54° 53° 36” East 1424.24 feet on the Mbuﬂwylluofdt
above described PARCEL ONE;

thence along sald Easterly line, North 54 53° 36° East 49919 feet 1o the TRUE
POINT OF BEGINNING of the herein described centerline;
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THENCE from said TRUE POINT OF BEGINNING, lesving said Essterty
North 13° |8 48" West 72.66 fieet; -

thence North 39° 13° 21 West 412.32 fleet;

thence North $4° 06 41° West 420.13 fect;

thence North 61° 09 24” West 418.10 feet;

thence North 54° 47" 08" West 422.89 feet;

thence North 22° 14' 58" East 301.7] feet;

thence North 59° 47 51° West 359.57 feet;

thence North 78° 47° 38" West 164 feet, more or less, 1o the Mean High Water Line
of Moaterey Bay and the END of the berein described centerline.

The sidelines of waid strip of land shall be length or H Fasterty, on said
Easterly boundary line and Westerly, onMMmlllgh\\m:Lm
EASEMENT 9:

A strp of land 20.00 feet in width, the centerline of which is described as follows:

Commencing al the Westerly rerminus of the course described as North £1° 31° 09° East 283 40
feet on the Southerly boundary line of the above described PARCEL ONE;

thence along said Southerly line Norh 81 31° (9" Cast 84.38 feet to the TRUE POINT OF
BEGINNING of the herein described centerline;

THENCE from said TRUE POINT OF BEGINNING, leaving said Southerly line, North 53° 12°
46" West 975 feet, more or less, to the Mean High Water Line of Monterey Bay and the
END of the herein described centerline

The sidelines of said strip of land shall be lengthened or sh d 1o ' Easterty,

uadsw,mmﬂl’mly‘mwd“mﬂwﬂ‘mm

The bearings and distances recited in the shove desoribed EASEMENTS | through 9 are based
on the California Coordinate System, Zone 4, North American Datum of 1927. To obtain ground
level distances, multiply the distances recited in &aid parcels by |.000064.

TOGETHER WITH the nghts, interests and casements Grantor has 1o use those ceriain rondway
undercrossing structures located within the following described real property hereinafier
identified as UNDERCROSSINGS A and B;

Said structures provide access from lands Easterly of the Easterly sideline of Stawe Highway One
as said highway is defined by PARCEL ONE in thal certain Easement for Road or Street in the
Easement o the State of California recorded June 2, 1976 in Reel 1058 of said Official Records
at Page 655, 1o lands Westerly of the Westerty sideline of lands conveyed 1o the Souther Pacific
Transportation Company by Directors Deed from the State of California recorded June 2, 1976
in Reel 1058 of said Official Records al Page 639. The interests herein conveyed within sid
PARCEL ONE described in Reed 1058, Page 655, are set forth m Paragraph 15 of the Conditions:
imcorporated

therein, o wit:




+ further, the M!yh.ubduud-dmﬂ
h-ub:mwu—u-d Station 498+00 (First
I.Mm:nim ﬂmﬂﬁﬂmwhuﬂeﬂhﬂw.ﬂ

The portions crossing under the Southern Pacific Parcel, above referenced, fall partially within

two easements in fiavor of the State of Califomia set forth (one) in said Directors Deed reconded
in Reel 1058, Page 639 as an exception and reservation and being described as PART |, for &
rondway undercrossing easement, and (iwa) PART 111, a roadway undercrossing essement, as
conveyed to the State of California by Easement Deed from Southern Pacific Transportation
Company recorded June 14, 1976 in Reel 1061, of said Official Records at Page 466.

UNDERCROSSING A:

COMMENCING at the pomnt designated “AA™ i (he sbove described PARCEL ONE, said

point being also the Southerly terminus of Course 24 described in PARCEL | of the
itclaim Deed to the State of Califomia recorded January 21, 1970 on Reel 636, Page

593 of said Official Records;

thence wlong the Easterly line of said sbove described PARCEL ONE
North 19° 00" 00" West 115,83 feet 1o the True Point of Beginning of this description;

THENCE, leaving said Easterly line North 25° 32' 17" East 71.29 feet;

thence North 60* 32° 20 East 50,84 feer;

thenee Morth 60° 327 207 East 201.50 feet;

thence South B9® 09' 18" East 4138 feer 1o the Easterly sideline of Stame Highway One as
defined by PARCEL ONE in said Easement for Road or Street reconded in Reel  [058

of said Official Records at Page 655;

thence along said Faserly line Morth 18® 30" 27" East | 14.85 feet,

thence leaving said Easterly line South 30° 30° 34 West 63.70 feet;

thence South 60° 32' 20" West 19252 feet;

thence South 60° 32' 20" West S0.84 fieel;

thence North 74° 27" 42 West 50.70 fect 1o said Easterly line of the firmt above deseribed
PARCEL ONE;

thence along last said Easterly line
South 19° 00° 00* East 146.24 feet to the True Point of Beginning.

UNDERCROSSING B.
COMMENCING at the point designated “AA" in the above described PARCEL ONE, said point

being also the Southerly terminus of Course 24 described in PARCEL [ofthe  Quitclaim
Deed (o the State of California recorded January 21, 1970 on Reel 636, Page 593 of said Official

Records;
thence along the Easterly line of said shove described PARCEL ONE
North 19 00 00" Wesz 115,83 feet to the True Point of Beginning of this description;
THENCE, leaving said line South 80° 03° 51" Exst 34.53 fect;
thence North 74° 52° 30" East 70.96 fieex;
thence North 74° 52' 30™ East 202,33 fect;
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thence leaving said Easterly line North 77° 24' 05° West 40.16 fest;

thence South T4 52" 30° West 202.90 feet;

thence South 74° 52° 30” West B5.B4 feet;

thence South 51% 32° 26" West 14.15 feet 1o said Easterly line of the first above deser
PARCEL ONE; S -
thence along last subd Easterly line North 19* 00' 00" West 5035 feet 1o the True Poist of
Beginning.

ALSO TOGETHER WTTH the rights, interests and rasemenis the Grantor has 1o use thal certain
overhesd rosdway structure located within the following described real property bhercinafier
identified as OVERCROSSING;

Said structere provides access from lands Ensierly of the Easterly sideline of State Highway One
s said highway s defined by PARCEL ONE in that cenain Easement for Road or Street in the
Deed to the State of Californis recorded June 2, 1976 in Reel 1058 of said Official Records at
Page 655, 10 lands Westerly of the Westerly sideline of lands conveyed o the Southern Pucific
Transportation Company by Dircctors Deed from the State of California recorded June 2, 1976
in Reel 1058 of said Official Records at Page 639, The interests heren conveyed within said
PARCEL ONE described in Reel 1058, Puge 655, sre st forth i Paragraph 15 of the Conditions:
incorporated therein, to wit:

“... further, the remaining propery lying on both sides of said freeway shall be connected
together . by passape above said freeway at Frgineer's Swfion 530488 (Eighth Street
Overcrossing) with no right of sccess to the surface of the traveled wary or said freewsy™

The partions crmsing over Lhe Soathern Pacific Parcel above referenced lies wathin the easement
in favor of the State of California set forth i snd Nircctors Deed recorded in Reel 1058, Page
639 as an and wion and being described as PART (11, for an overhesd roadway
Structure casement.

OVERCROSSING:
A strip of land 65,00 feet in width (he Northerly line of which is described as follows:

COMMENCING at the point designated "HB™ in the above described PARCEL ONE, said point

being slsa the Norherly terminus of Course 26 described i PARCEL 1 of the
Quitclaim Deed 1o the Stee of Callfomia recorded January 21, 1970 on Reel 636,

Page 593, of smd Official Records;

thence slong the Easterly line of sasd sbove deseribed PARCEL ONE
South 6° 5% 36™ West 213.10 feet 1o the True Pomt of Beginning of this

mmummmwwwumnmuu?m%d
State Highway One and the END of the herein described line, said sideline being defined
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by PARCEL ONE in said Easement for Road or Street recorded in Reel 1058 of
Official Records at Page 655. »

The bearings and distances in the Three (3) above described appurtenances are based on the
California Coordinate System, Zone 4, North American Datum of 1927 To obtain ground level
distances, multiply the distances recited above by 1.000064.




'l'l!lsh&uwrﬂiym pursuant to Sections 11005, 15853 and 2728 fof the Calformia Govermment
and Section 5005 of the Public Resources Code, the interest in real property conveyed by
unmuunommd&mmwa 2007 from the United States of America, by and
ithe Secretary of the Interiar, acting by and through the Direclor, National Park Senvice, o
THE STATE OF CALIFORNIA, acting by and through the Depanment of Parks and Fecreation is
hersby accepted by the mmgmoﬁwmmﬂoimsmewmwmmwu
authority conferred by resolution of said Board duly adopted Navember 9, 2007 and the Granies
consents to the recordation thereat by its duly authorized officar.

Note 10 Recorder: I his cartcals is for 3 changas

deed must be the State pror "

mew Cartificain of Accep! quant 1o of Lo ction dead, K
any.

Accepted  STATE OF CN.IFOHNIA

o Meks.

Approved DEPAATMENT OF PARKS AND RECREATION

M/ ouess_ 0CT §1 2008
MAN, Daputy Diracior

Acquistion and Developmant

Approved DEPARTMENT OF GENERAL SERVICES

¥ ﬁ)ﬂ Dstat: M/
JAMEE 5.  Chied
Real Estate Services Section

Approved DEPARTMENT OF FINANCE

By QW Dated: (o o0k
b [

END OF DOCUMENT
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DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY OF THE ARMY
INSTALLATIONS AND ENVIRONMENT

110 ARMY PENTAGON
WASHINGTON DC 20310-0110

Mr. Jonathan B. Jarvis SEP 2 9 7008
National Park Service Pacific

West Regional Director

United States Department of Interior

1111 Jackson, Suite 700

Oakland, California 94607

Subject: Fort Ord, Monterey County, California; Assignment Land (DACA05-9-05-574)

Dear Mr. Jarvis:

The purpose of this letter is to assign approximately 979.46 acres (Parcels S3.1.1.
S3.1.2, S3.1.3, and S3.1.4), and all buildings thereon, located at former Fort Ord to the
Department of Interior (DOI). This assignment is pursuant to your original request on 2
September 1993, as amended on 4 February 1994. This assignment is made pursuant to
Section 203(k) of the Federal Property and Administrative Services Act of 1949, as

amended, (currently 40 U.S.C. § 550(e)) for conveyance to the State of California,
Department of Parks and Recreation.

The Army interposes no objection to the conveyance being made at 100 percent
public benefit allowance subject to Department of Interior’s standard terms and
conditions for public park or recreation purposes.

A boundary map and legal descriptions of the Property are at Enclosure | and a
List of Buildings/Structure is at Enclosure 2. This assignment is made with the

understanding the Deed Requirements set forth in Enclosure 3 will be part of any deed
granted by DOL

Request the following be inserted as a reservation in the Deed. “The Grantor
reserves an assignable non-exclusive easement, in, on, over, under and across that portion
of the Property as identified in Enclosure 4. This Easement will authorize access for

maintenance, repair, and deconstruction of Storm Water Outfall #4 until no longer
needed.”

Please note, Enclosures 5 and 6 is a copy of the Finding of Suitability for Transfer
and Amendment #1. To facilitate the conveyance of the property, I am enclosing a copy
of the Federal Facility Agreement for Fort Ord (Enclosure 7).

Printed on @ Recycled Paper



Please furnish a copy of the recorded conveyance document to:

U.S. Army Corps of Engineers
Sacramento District

ATTN: CESPK-RE-M (Ms. Easley)
1325 °J” Street

Sacramento, California 95814-2922

[f you have any questions, please contact Ms. Liz Easley with the Sacramento
District Corps of Engineers at (916) 557-6858/6815.

Sincerely,

Wud&

Joseph W. Whitaker
Deputy Assistant Secretary of the Army
(Installations and Housing)

OASA (I&E)
Enclosures
1. Boundary Survey’s and Map
2. List of Buildings and Structures
3. Deed requirements
4. Storm Water Outfall #4 Legal Description and Map
5. Finding of Suitability to Transfer, Amendment #1, dated October 2005
6. Finding of Suitability to Transfer, dated August 2005
7. Federal Facilities Agreement

CF w/o Encls:

Director, Fort Ord Field Office, (DAIM-BD-HOR, Ms. Karen Fisbeck)(wo/encls),
P.O. Box 5008, Bldg. #4463 Gigling Rd. Monterey, CA 93944-5008
Commander, US Army Corps of Engineers (CESPD-RP) (wo/encls), 333 Market Street,
San Francisco, CA 94105

Commander, US Army Corps of Engineers, (CEMP-SPD) (wo/encls), 441"G" Street NW
Washington D.C. 20314



All those portions of the Fort Ord Military Reservation in Tract No. 1 of the City Lands of

Monterey and the Rancho Noche Buena, County of Monterey, State of California, more
particularly described as follows:

PARCEL ONE:

Commencing at the Southeasterly corner of the parcel of land conveyed to the State of
California by Deed recorded August 12, 1942 in Volume 775 at Page 125, Official
Records of said County, said corner being also a point on the Northerly boundary
line of the Fort Ord Military Reservation, said point is marked with a six inch
diameter iron pipe with cap stamped “RE 515" according to that certain Record of

Survey Map recorded September 7, 1994 in Volume 19 of Surveys at Page 1,
Records of said County;

ther:ce along said Northerly boundary line

North 57° 28' 41" West 220.06 feet to a point on the Westerly boundary line of the
lands of the Southern Pacific Transportation Company, said point also being on the
Southerly boundary line of the Subdivision shown on that certain map titled “Map of
Locke-Paddon Company's Bayside Subdivision of Monterey City Lands”, filed on
February 8, 1916 in Volume 2 of Maps and Ranches and Outside Lands at Page
15, Records of said County, said point also being the TRUE POINT OF
BEGINNING of the herein described parcel,

THENCE from said TRUE POINT OF BEGINNING along the Northerly boundary line
of said Fort Ord and the Southerly boundary line of said Subdivision,
North 57° 28’ 41" West 2,433 feet, more or less, to the Mean High Water Line of the
Bay of Monterey;

thence leaving the common boundary line of said Fort Ord and said Subdivision, Scutherly
along said Mean High Water Line 21,100 feet, more or less, to a point which bears
North 51° 11' 54" West from corner number 11, being a one inch outside diameter
iron pipe with plastic plug stamped "RCE 15310” marking the Southerly boundary
line of said Fort Ord as shown on said Record of Survey Map recorded in Volume
19 of Surveys at Page 1;

thence leaving said Mean High Water Line, along the Southerly boundary line of said Fort
Ord, South 51° 11' 54" East 394 feet, more or less, to said one inch iron pipe;

thence continuing along said Southerly boundary line,
South 51° 11' 54" East 139.76 feet to a one inch outside diameter iron pipe with
plastic plug stamped "“RCE 15310,

thence continuing along said Southerly boundary line
South 51° 11' 54" East 380.67 feet to a one inch outside diameter iron pipe with
plastic plug stamped "RCE 15310";

thence continuing along said Southerly boundary line,
North 81° 31' 09" East 283.40 feet to the Westerly boundary line of the lands
granted to the Southern Pacific Transportation Company by Director's Deed
recorded June 21, 1976 on Reel 1058 at Page 639, Official Records of said County,
said Westerly boundary being more particularly described in PARCEL 1l of the
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Quitclaim Deed to the State of California recorded January 21, 1970 on Reel 636 at
Page 593, Official Records of said County, said point being marked with a one inch
outside diameter iron pipe with plastic plug stamped "RCE 15310";

thence along the Westerly boundary of said Southern Pacific Transportation Company
lands according to said Deed recorded on Reel 1058 at Page 639 and more
particularly described in PARCELS |l and Ill of said Quitclaim Deed recorded on
Reel 636 at Page 593, North 42° 35' 35" East 218.94 feet;

thence Northeasterly, from a tangent which bears North 41° 06' 28" East, along a curve to

the left with a radius of 5679.23 feet, through a central angle of 02° 05' 47" an arc
distance of 207.80 feet;

thence North 39° 00" 41" East 2168.75 feet;

thence along a tangent curve to the left with a radius of 2241.73 feet,
through a central angle of 14° 32' 23", an arc distance of 568.88 feet;

thence North 24° 28' 18" East 259.98 feet to the most Northerly corner of said PARCEL II;

thence continuing along the Westerly boundary.of the lands of the Southern Pacific
Transportation Company as described in the Deed to the Monterey Railroad
Company recorded May 6, 1880 in Volume Z of Deeds at Page 472 and inthe Deed
to the Monterey Railroad Company recorded June 10, 1889 in Volume 23 of Deeds
at Page 351, Records of said County, and as shown on sheet numbers 5through 9
of the map titled "Right of Way Map Thru Fort Ord” prepared for State Highway
Number One by the State of California, Department of Public Works, Division of
Highways-District 5, and also shown on said map recorded in Volume 19 of Surveys
at Page 1, along a tangent curve to the right with a radius of 2914.75 feet, through a
central angle of 18° 29' 08", an arc distance of 940.35 feet;

thence North 42° 57' 23" East 2320.93 feet;

thence North 45° 21' 23" East 41.06 feet,

thence along a tangent curve to the right with a radius of 1482.38 feet, through a central
angle of 07°08' 13", an arc distance of 184.65 feet,

thence North 52° 29' 36" East 41.12 feet;

thence North 54° 53' 36" East 1424 .24 feet;

thence North 53° 10' 32" East 100.05 feet;

thence North 48° 03' 01" East 100.72 feet;

thence North 45° 48' 11" East 101,27 feet;

thence North 54° 19' 13" East 100.01 feet;

thence North 61° 44' 11" East 100.72 feet;

thence North 59° 10' 55" East 200.56 feet;

thence North 57° 45' 23" East 100.13 feet;

thence North 54° 53' 36" East 44.31 feet to the Southwest corner of a parcel of land
conveyed to the Southern Pacific Transportation Company by said Deed recorded
on Reel 1058 at Page 639, and more particularly described in PARCEL | of said
Quitclaim Deed recorded on Reel 636 at Page 593,

thence continuing along the Westerly boundary of the lands of said Southern Pacific

Transportation Company as described in said PARCEL |, Northeasterly along a tangent
curve to the right with a radius of 2914.64 feet, through a central angle of
07° 43' 19", an arc distance of 392.82 feet;
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thence North 62° 36' 55" East 140.35 feet,
thence North 61° 25' 57" East 116.84 feet;

thence Northeasterly, from a tangent which bears North 59° 00' 55" East, along a curve to

the left with a radius of 904.98 feet, through a central angle of 56° 03' 26" an arc
distance of 885 .42 feet;

thence North 00° 03" 19" West 115.24 feet;

thence Northerly, from a tangent which bears North 02° 26’ 31" West, along a curve to the
left with a radius of 1859.79 feet, through a central angle of 16° 33' 29", an arc
distance of 537.47 feet to a point designated "AA" for the purposes of this
description;

thence North 19° 00" 00" West 820.85 feet;

thence along a tangent curve to the right with a radius of 2914.64 feet, through a central
angle of 25° 59' 36", an arc distance of 1322.28 feet;

thence North 06° 59' 36" East 1711.93 feet to a point designated "BB” for the purposes of
this description;

thence along a tangent curve to the right with a radius of 2914.64 feet, through a central
angle of 06° 37' 59", an arc distance of 337.42 feet to a point of compound
curvature;

thence continuing along a curve to the right with a radius of 8643 .82 feet, through a central
angle of 05° 34' 368", an arc distance of 841.31 feet;

thence North 19° 12" 11" East 1257 .99 feet;

thence along a tangent curve to the right with a radius of 2914.64 feet, through a central
angle of 16° 14' 41", an arc distance of 826.37 feet,

thence North 35° 26' 52" East 157.07 feet;

thence along a tangent curve to the left with a radius of 2814.64 feet, through a ceniral
angle of 05° 25' 24", an arc distance of 266.42 feet to the Northwest corner of said
PARCEL [

thence continuing along the Westerly boundary of the lands of said Southern Pacific
Transportation Company as described in said Deed recorded in Volume Z of Deeds
at Page 472 and shown on sheets 15 and 16 of said map titled "Right of Way Map
Thru Fort Ord” and on sheet 2 of the map titled "Right of Way Map Marina Bike
Path” prepared by said State of California, Division of Highways-District 5 and also
on said map recorded in Volume 19 of Surveys at Page 1,
North 30° 01' 28" East 3220.73 feet, more or less, to the TRUE POINT OF
BEGINNING of the herein described parcel.

The bearings and distances recited in the above description are based on the California
Coordinate System, Zone 4, North American Datum of 1927. To obtain ground level
distances, multiply the distances recited above by 1.000064.

EXCEPTING THEREFROM ALL THAT PORTION THEREOQOF described as follows:

BEGINNING at a point on the westerly boundary line of the Southern Pacific Raircad RIW
is shown and so designated as point number 39 of Parcel 2 on said map recorded in

FORT ORD PROJECT
USA TO STATE
3/15/2006

Page 3 of 14



Volume 19 of Surveys at Page 1, Records of Monterey County, California, from which a
found 1" iron pipe with a plastic plug stamped “D.O.T. R W' standing on the easterly
boundary line of the Southern Pacific Railroad R/W is shown and so designated as point
number 272 of Parcel 1 on said map recorded in Volume 19 of Surveys at Page 1,
Records of Monterey County, California, bears N. 71° 00’ 07" E., 100.00 feet, thence from

said point of beginning and along the westerly boundary line of said Southern Pacific
Railroad R/ curving

1) Southwesterly on the arc of a circular curve to the right (the center of which
bears S. 71° 00' 07" W., 1859.91 feet distant) through a central angle of 16° 33'29" for an
arc distance of 537.50 feet; thence leaving said curve but not tangent thereto

2) S. 00° 03" 12" E., 115.25 feet; thence curving but not tangentially

3) Southwesterly on the arc of a circular curve to the right (the center of which
bears N. 87° 02' 24" W., 805.04 feet distant) through a central angle of 56° 03' 26" for an
arc distance of 885.47 feet; thence leaving said curve but not tangent thereto

4) S.61°26' 04" W., 116.85 feet; thence

5) S. 62° 37' 02" W, 140.36 feet, thence curving tangentially

6) Southwesterly on the arc of a circular curve to the left (the center of which
bears S. 27° 22' 58" E., 2914 83 feet distant) through a central angle of 7° 43' 19" for an
arc distance of 392.84 feet, thence leaving said curve but not tangent thereto

7) S. 54° 57' 41" W., 44 37 feet; thence

8) S. 57° 44' 29" W., 100,13 feet; thence

9) S. 58° 10' 01" W, 200.56 feet; thence

10) S.61°43'17"W,, 100,72 feet; thence

11) S.54° 18'49"W,, 100.01 feet,; thence

12) S.45°47'47"W., 101,27 feet, thence

13) S.48°02'37"W.,, 100.72 feet; thence

14) S.53°10'08"W., 100.05 feet, thence

15) S.54°53' 12" W, 430.32 feet, thence leaving the said westerly boundary line
of the Southern Pacific Railroad R/W

16) N.35°06'48" W., 150.00 feet, thence

17) N.54°53' 12" E, 1284.41 feet; thence curving but not tangent thereto

18)  Northwesterly on the arc of a circular curve to the right (the center of which
bears N. 02° 23' 35" W., 585.00 feet distant) through a central angle of 105° 47'41" for an
arc distance of 1080.18 feet; thence leaving said curve and tangentially curving

19) Northeasterly on the arc of a circular curve to the right (the center of which
bears S. 76° 35' 54" E., 200.00 feet distant) through a central angle of 19° 18' 00" for an
arc distance of 67.37 feet; thence leaving said curve and tangent thereto

20) N.32°42'06"E., 262.98 feet; thence

21) N 43°15'42"E., 117.56 feet; thence curving tangentially

22) Northeasterly on the arc of a circular curve to the right (the center of which
bears S. 46° 44' 18" E., 300.00 feet distant) through a central angle of 25° 11' 37" for an
arc distance of 131.91 feet; thence leaving said curve and tangentially curving

FORT ORD PROJECT
USA TO STATE
3/15/2006

Page 4 of 14



23) Easterly on the arc of a circular curve to the right (the center of which bears
S. 217 32' 41" E., 750.00 feet distant) through a central angle of 23° 13' 16" for an arc
distance of 303.96 feet, thence leaving said curve and tangentially curving

24)  Southeasterly on the arc of a circular curve to the right (the center of which
bears S. 017 40' 35" W,, 300.00 feet distant) through a central angle of 18° 04' 11" for an
arc distance of 94.61 feet; thence |leaving said curve and tangent thereto

25) S§.70°15'14" E., 230.59 feet; thence curving tangentially

26)  Southeasterly on the arc of a circular curve to the left (the center of which
bears N. 19° 44' 46" E., 500,00 feet distant) through a central angle of 53° 17' 39" for an
arc distance of 465.08 feet; thence leaving said curve and tangentially curving

27)  Northeasterly on the arc of a circular curve to the left (the center of which
bears N. 33° 32' 53" W.,, 300.00 feet distant) through a central angle of 46° 39' 04" for an
arc distance of 244 .26 feet; thence leaving said curve and tangent thereto

28) N.09°48'03"E, 197.71 feet to the point of beginning.

The bearings recited in the above described exception are based on the California

Coordinate System, Zone 4, North American Datum of 1983. The distances are ground
distances.

PARCEL ONE, after subtracting the above described exception, contains 958 acres, more
or less.

PARCEL TWO:

BEGINNING at a point from which the southerly terminus of course 2 recited as
S. 00° 03' 12" E., 115.25 feet in the above described exception parcel bears
S. 87° 02' 24" E., 150.00 feet; thence curving

1) Southwesterly on the arc of a circular curve to the right (the center of which
bears N. 87° 02' 24" W, 755.04 feet distant) through a central angle of 38° 49' 29" for an
arc distance of 511.63 feet: thence leaving said curve but not tangent thereto

2) S.59°12' 24" W., 649.97 feet; thence tangentially curving

3) Southwesterly on the arc of a circular curve to the right (the center of which
bears N. 30° 47' 36" W, 175.00 feet distant) through a central angle of 25° 50’ 52" for an
arc distance of 78.95 feet; thence leaving said curve and tangentially curving

4) Northwesterly on the arc of a circular curve to the right (the center of which
bears N. 04° 56' 44" W., 525.00 feet distant) through a central angle of 109° 23'24" for an
arc distance of 1002.34 feet; thence leaving said curve and tangentially curving

5) Northwesterly on the arc of a circular curve to the right (the center of which
bears S. 75° 33' 20" E., 300.00 feet distant) through a central angle of 34° 33’ 33" for an
arc distance of 180.95 feet; thence leaving said curve and tangentially curving

6) Northeasterly on the arc of a circular curve to the right (the center of which
bears S. 40° 59 47" E., 600.00 feet distant) through a central angle of 42° 40' 22" for an
arc distance of 446 .87 feet; thence leaving said curve and tangentially curving
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7) Southeasterly on the arc of a circular curve to the right (the center of which
bears S. 01° 40' 35" W_, 150.00 feet distant) through a central angle of 18° 04' 11" for an
arc distance of 47 31 feet, thence leaving said curve and tangent thereto

8) S.70° 156" 14" E., 230.59 feet; thence tangentially curving

9) Southeasterly on the arc of a circular curve to the left (the center of which
bears N. 19° 44' 46" E., 650.00 feet distant) through a central angle of 57° 24' 05" for an
arc distance of 651.20 feet; thence leaving said curve but not tangent thereto

10) S.02°57'36" W., 142.30 feet to the point of beginning,

CONTAINING an area of 21.91 acres of land more or less.

TOGETHER WITH perpetual easements and rights of way for roads, trails, sidewalks and
utilities on, over, through, above and across two separate strips of land 30.00 feet in width,

the centerlines of said 30.00 foot wide strips being more particularly described in
EASEMENTS A & B below:

EASEMENT A:

Commencing at the Westerly terminus of course 27) described as Northeasterly on the arc
of a circular curve to the left (the center of which bears
N. 33° 32' 53" W., 300.00 feet distant) through a central angle of 46° 39' 04" for an
arc distance of 244 26 feet, in the exception described in PARCEL ONE above;

thence Northeasterly on said course, through a central angle of 9° 56' 37" an arc distance
of 52.06 feet to the TRUE POINT OF BEGINNING of the herein described
centerline;

THENCE South 11° 14' 19" East 166.89 feet more or less to the Northerly boundary of the
above described PARCEL TWO and the END of the herein described centerline.

The sidelines of said 30.00 foot wide strip shall be lengthened or shortened to terminate

Northerly on said course 27) and Southerly on the Northerly boundary of said PARCEL
TWO.

EASEMENT B:

Commencing at the Easterly terminus of course 20) described as
North 32° 42' 06" East 262.98 feet in the exception described in PARCEL ONE
above;

thence along said course South 32° 42' 06" West 45.73 feet to the TRUE POINT OF
BEGINNING of the herein described centerline;

THENCE South 57° 49' 07" East 102.83 feet more or less to the Northwesterly boundary of

the above described PARCEL TWO and the END of the herein described
centerline.
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The sidelines of said 30.00 foot wide strip shall be lengthened or shortened to terminate

Northwesterly on said course 20) and Southeasterly on said Northwesterly boundary of
PARCEL TWO.

The bearings recited in the above described PARCEL TWO and EASEMENTS A& B are

based on the California Coordinate System, Zone 4, North American Datum of 1983. The
distances are ground distances.

The above described PARCEL TWO, the EXCEPTION in PARCEL ONE, and
EASEMENTS A & B are shown on that certain Record of Survey Map titled “FORT ORD
BALLOON RAILROAD SPUR’ filed for Record on January 11, 1996 in Volume 19 of
Surveys at Page 138 records of said County.

RESERVING UNTO GRANTOR nine (9) perpetual easements to construct, reconstruct,

enlarge, operate and maintain drainage facilities over, through, under and across those
parcels of land described in the following EASEMENTS numbered 1
through 9.

EASEMENT 1:

A strip of land 20.00 feet in width, the centerline of which is described as follows:

Commencing at the Northerly terminus of the course described as
North 19° 12' 11" East 1257 .99 feet, on the Easterly boundary line of the above
described PARCEL ONE;

thence along said Easterly line, Northerly along a tangent curve to the right with a radius of
2914 .64 feet, through a central angle of 4° 26' 51", an arc distance of 22625 feet to
the TRUE POINT OF BEGINNING of the herein described centerline;

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line
North 45° 24' 12" West 332.28 feet to a point designated "A” for description
purposes and the END of the herein described centerline.

The sidelines of the above described strip shall be lengthened or shortened to terminate

Easterly, on said Easterly line of said PARCEL ONE and Westerly, on a line perpendicular
to the above described centerline at said point "A”.

EASEMENT 2:

A strip of land 30.00 feet in width the centerline of which is described as follows:

Beginning at the above described point designated “A”,
THENCE North 45° 24' 12" West 40.00 feet to the END of the herein
described centerline.
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The sidelines of the above described strip shall terminate on lines perpendicular to the
beginning and end points of the above described centerline.

EASEMENT 3:

A strip of land 20.00 feet in width the centerline of which is described as follows:

Commencing at the Northerly terminus of the course described as
North 06° 59' 36" East 1711.93 feet, on the Easterly boundary line of the above
described PARCEL ONE;

thence along said Easterly line, Northerly along a tangent curve to the right with a radius of
2914 .64 feet, through a central angle of 03° 36' 07", an arc distance of 183.23 feet
to the TRUE POINT OF BEGINNING of the herein described centerline;

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line,
North 81° 10" 33" West 132.49 feet;

thence North 26° 43' 23" West 5391.52 feet;

thence North 68° 24' 18" West 908 feet, more or less, to the Mean High Water Line of
Monterey Bay and the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Easterly boundary line and Westerly, on said Mean High Water Line.

EASEMENT 4:

A strip of land 20.00 feet in width, the centerline of which is described as follows:

Commencing at the Southerly terminus of the course described as
North 19° 12' 11" East 1257.99 feet on the Easterly boundary line of the above
described PARCEL ONE;

thence Southerly along said Easterly line, along a tangent curve to the
left with a radius of 8643.82 feet, through a central angle of 04° 04' 31",
an arc distance of 614.79 feet to the TRUE POINT OF BEGINNING of the
herein described centerline,;

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly boundary,
North 85° 00" 11" West 415.43 feet to the centerline of the above described
EASEMENT 3 and the END of the herein described centerline

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,

on said Easterly boundary line and Westerly, on the centerline of the above described
EASEMENT 3.
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EASEMENT 5:

A strip of land 20.00 feet in width, the centerline of which is described as follows:
Commencing at the Southerly terminus of the course described as

North 06° 59' 36" East 1711.93 feet on the Easterly boundary line of the above
described PARCEL ONE;

thence along said Easterly line North 06° 59' 36" East 24.50 feet to the
TRUE POINT OF BEGINNING of the herein described centerline:
THENCE from said TRUE POINT OF BEGINNING, |eaving said Easterly line,
North 88° 17' 39" West 400.00 feet to the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Easterly boundary line and Westerly, on a line perpendicular to the above
described centerline at the END paint.

EASEMENT 6:

A strip of land 20.00 feet in width, the centerline of which is described as follows:

Commencing at the Southerly terminus of the course described as
North 06° 59' 36" East 1711.93 feet on the Easterly boundary line of the above
described PARCEL ONE;

thence along said Easterly line, Southerly along a tangent curve to the left with a
radius of 2914.64 feet, through a central angle of 00° 13' 01", an arc distance
of 11.04 feet to the TRUE POINT OF BEGINNING of the herein described
centerline;

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line
North 88° 19' 57" West 136.10 feet;

thence North 57° 18' 18" West 661.71. feet;

thence North 44° 28' 36" West 622.09 feet;

thence South 82° 14' 50" West 541.61 feet;

thence North 72° 24' 00" West 185 feet, more or less, to the Mean High Water Line of
Monterey Bay and the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Easterly boundary line and Westerly, on said Mean High Water Line.

EASEMENT 7:

A strip of land 20.00 feet in width, the centerline of which is described as follows:
Commencing at the Southerly terminus of the course described as

North 19° 00’ 00" West 820.85 feet on the Easterly boundary line of the above
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described PARCEL ONE;

thence Northerly along said Easterly line North 19° 00' 00" West 79.74 feet to the TRUE
POINT OF BEGINNING of the herein described centerline:

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line,
South 81° 32' 48" West 46.26 feet;

thence North 67° 47' 14" West 147 .28 feet;

thence North 72° 59' 48" West 244 22 feet;

thence North 54° 04' 14" West 315.67 feet;

thence North 02° 57’ 48" West 932.55 feet;

thence North 82° 18' 10" West 817 .21 feet;

thence North 52° 04' 44" West 761.00 feet;

thence North 59° 11’ 50" West 236.97 feet;

thence North 64° 30’ 02" West 212 feet, more or less, to the Mean High Water Line of
Monterey Bay and the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Easterly boundary line and Westerly, on said Mean High Water Line.

EASEMENT 8:

A strip of land 20.00 feet in width, the centerline of which is described as follows:

Commencing at the Southerly terminus of the course described as
North 54° 53' 36" East 1424.24 feet on the Easterly boundary line of the
above described PARCEL ONE;

thence along said Easterly line, North 54° 53' 36" East 499.39 feet to the TRUE
POINT OF BEGINNING of the herein described centerline,

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line,
North 33° 18' 48" West 72.66 feet,

thence North 38° 13' 21" West 412.32 feet;

thence North 54° 068" 41" West 420.13 feet;

thence North 61° 09' 24" West 418.10 feet;

thence North 54° 47' 08" West 422 89 feet;

thence North 22° 14' 58" East 301.71 feet;

thence North 58° 47" 51" West 359.57 feet;

thence North 78° 47' 38" West 164 feet , more or less, to the Mean High Water Line
of Monterey Bay and the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Easterly boundary line and Westerly, on said Mean High Water Line.
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EASEMENT S:

A strip of land 20.00 feet in width, the centerline of which is described as follows:
Commencing at the Westerly terminus of the course described as

North 81° 31' 09" East 283.40 feet on the Southerly boundary line of the above
described PARCEL ONE;

thence along said Southerly line North 81° 31' 09" East 84.38 feet to the TRUE POINT OF
BEGINNING of the herein described centerline;
THENCE from said TRUE POINT OF BEGINNING, leaving said Southerly line,

North 53° 12' 46" West 975 feet, more or less, to the Mean High Water Line of
Monterey Bay and the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Southerly boundary line and Westerly, on said Mean High Water Line.

The bearings and distances recited in the above described EASEMENTS 1 through 9 are
based on the California Coordinate System, Zone 4, North American Datum of 1927. To
obtain ground level distances, multiply the distances recited in said parcels by 1.000064,

TOGETHER WITH the rights, interests and easements Grantor has to use those certain
roadway undercrossing structures located within the following described real property
hereinafter identified as UNDERCROSSINGS A and B;

Said structures provide access from lands Easterly of the Easterly sideline of State
Highway One as said highway is defined by PARCEL ONE in that certain Easement for
Road or Street in the Easement to the State of California recorded June 2, 1976 in Reel
1058 of said Official Records at Page 655, to lands Westerly of the Westerly sideline of
lands conveyed to the Southern Pacific Transportation Company by Directors Deed from
the State of California recorded June 2, 1976 in Reel 1058 of said Official Records at Page
639. The interests herein conveyed within said PARCEL ONE described in Reel 1058,
Page 655, are set forth in Paragraph 15 of the Conditions incorporated therein, to wit:

“ . further, the remaining property lying on both sides of said freeway shall be
connected together by passage underneath said freeway at Engineer’s Station

498+00 (First Street Undercrossing) . . .with no right of access to the surface of the
traveled way or said freeway".

The portions crossing under the Southern Pacific Parcel, above referenced, fall partially
within two easements in favor of the State of California set forth (one) in said Directors
Deed recorded in Reel 1058, Page 639 as an exception and reservation and being

described as PART |, for a roadway undercrossing easement, and (two) PART Ill, a
roadway undercrossing easement, as conveyed to the State of California by Easement

Deed from Southern Pacific Transportation Company recorded June 14, 1976 in Reel
1061, of said Official Records at Page 466.
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thence South 74° 52' 30" West 85.84 feet;
thence South 51° 32' 26" West 14.15 feet to said Easterly line of the first above described
PARCEL ONE;

thence along last said Easterly line North 15% 00' 00" West 50.35 feet to the True Point of
Beginning.

ALSO TOGETHER WITH the rights, interests and easements the Grantor has touse that

certain overhead roadway structure located within the following described real property
hereinafter identified as OVERCROSSING;

Said structure provides access from lands Easterly of the Easterly sideline of State
Highway One as said highway is defined by PARCEL ONE in that certain Easement for
Road or Street in the Deed to the State of California recorded June 2, 1976 in Reel 1058 of
said Official Records at Page 655, to lands Westerly of the Westerly sideline of lands
conveyed to the Southern Pacific Transportation Company by Directors Deed from the
State of California recorded June 2, 1976 in Reel 1058 of said Official Records at Page
639. The interests herein conveyed within said PARCEL ONE described in Reel 1058,
Page 655, are set forth in Paragraph 15 of the Conditions incorporated therein, to wit:

“_.further, the remaining property lying on both sides of said freeway shall be
connected together ... by passage above said freeway at Engineer’s Station 530+88

(Eighth Street Overcrossing) with no right of access to the surface of the traveled
way or said freeway".

The portions crossing over the Southern Pacific Parcel above referenced lies within the
easement in favor of the State of California set forth in said Directors Deed recorded in

Reel 1058, Page 639 as an exception and reservation and being described as PART IlI,
for an overhead roadway structure easement.

OVERCROSSING:

A strip of land 65.00 feet in width the Northerly line of which is described as follows:

COMMENCING at the point designated “BB" in the above described PARCEL ONE, said
point being also the Northerly terminus of Course 26 described in PARCEL | of the
Quitclaim Deed to the State of California recorded January 21, 1970 on Reel 636,
Page 593, of said Official Records;

thence along the Easterly line of said above described PARCEL ONE
South 6° 59' 36" West 213.10 feet to the True Point of Beginning of this description;

THENCE leaving said Easterly line South 88° 22' 00" East 319.23 feet to the Easterly
sideline of State Highway One and the END of the herein described line, said
sideline being defined by PARCEL ONE in said Easement for Road or Street
recorded in Reel 1058 of said Official Records at Page 655.
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ALSO TOGETHER WITH a perpetual easement and right of way to construct, reconstruct,
operate and maintain, roads, trails, sidewalks and utilities on, over, through, above and
across the following described parcel of land:

COMMENCING at the Southerly terminus of the course described as
North 18° 30' 27" West 892.49 feet and numbered 109, on the Easterly boundary of
the easement for a right of way granted to the State of California Department of
Transportation by the Easement for Road or Street recorded on Reel 1058 at Page
655, Official Records of said County and shown on the map attached thereto;

Thence along said course North 18° 30' 27" West 51.73 feet to the TRUE POINT OF
BEGINNNING of the herein described easement parcel;

THENCE North 59° 24' 06" East 203.00 feet;

thence North 01° 35' 17" East 237.91 feet;

thence South 73° 45' 23" West 199.73 feet;

thence North 88° 08' 20" West 86.05 feet to said Easterly boundary,

thence along said Easterly boundary South 18° 30' 27" East 303.78 feet to the TRUE
POINT OF BEGINNING.

The bearings and distances in the Four (4) above described appurtenances are based on
the California Coordinate System, Zone 4, North American Datum of 1927, To obtain
ground level distances, multiply the distances recited above by 1.000064.

This property description has been prepared by me, or under my
direction, in conformance with the Professional Land Surveyor’s Act.

JEROME P. KLOPOTEK L.S. 4301
Exp. 6/30/2006
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List of Buildings and Structures

Parcel Recipient Facility
Number Number(s)
(Acreage)
§3.1.1(477) | California 5989
Department
of Parks and
Recreation
2066
2076 A — 20761
2076] —20768
TR9070
2019
922
924
914 -915
919
919A
§3.1.3(22) California 1A99
Department
of Parks and
Recreation
S§3.1.4 (13) California 916
Department
of Parks and
Recreation

EXHIBIT




05-574 State Parks-DOI

DEED REQUIREMENTS
CERCLA Notice, Covenant, and Access and Other Provisions

I. CERCLA NOTICE

a. Pursuant to section 120(h)(3)(A)(i)(1) and (II) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. §9620(h)(3)(A)(i)(1) and (1)),
available information regarding the type, quantity, and location of hazardous substances and the
time at which such substances were stored, released, or disposed of, as defined in section 120(h),
is provided in the FOST Table 6 — Hazardous Substance, Storage, Release and Disposal,
attached hereto and made a part hereof. Additional information regarding the storage, release,
and disposal of hazardous substances on the property has been provided to the Grantee, receipt of
which the Grantee hereby acknowledges. Such additional information includes, but is not
limited to, the Finding of Suitability to Transfer (FOST), Former Fort Ord, California, Track 0

Plug-in C and Track 1 Parcels (August 2005), and FOST Amendment October 2005, and
documents referenced therein.

b. Pursuant to section 120(h)(3)(A)(i)(1II) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)(i)(I1)), a description of the
remedial action taken, if any, on the property is provided in the FOST Table 5 — Environmental
Condition of Property, attached hereto and made a part hereof Additional information
regarding the remedial action taken, if any, has been provided to the Grantee, receipt of which
the Grantee hereby acknowledges. Such additional information includes, but is not limited to,
the Finding of Suitability to Transfer (FOST), Former Fort Ord, California, Track 0 Plug-in C

and Track 1 Parcels (August 2005), FOST Amendment October 2005 and documents referenced
therein.

2. CERCLA COVENANT

Pursuant to section 120(h)(3)(A)(ii)) and (B) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. § 9620(h)(3)(A)(ii) and (B)), the
United States warrants that -

a. All remedial action necessary to protect human health and the environment with
respect to any hazardous substance identified pursuant to section 120(h)(3)(A)(i)(I) of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 remaining
on the property has been taken before the date of this deed, and

b. Any additional remedial action found to be necessary after the date of this deed shall
be conducted by the United States.

This warranty shall not apply in any case in which the person or entity to whom the
property is transferred is a potentially responsible party with respect to such property. For
purposes of this warranty, Grantee shall not be considered a potentially responsible party solely
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due to the presence of a hazardous substance remaining on the property on the date of this

instrument, provided the Grantee has not caused or contributed to a release of such hazardous
substance.

3. RIGHT OF ACCESS

a. Pursuant to sections 120(h)(3)(A)(iii) and 120(h)(4)(D)(ii) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (42 US.C. §
9620(h)(3)(A)(iii) and § 9620(h)(D)(ii), the United States retains and reserves a perpetual and
assignable easement and right of access on, over, and through the Property, to enter upon the
Property after the date of transfer of the Property in any case in which an environmental response
action or corrective action, to include the storm water outfall, is found to be necessary on the part
of the United States, without regard to whether such environmental response action or corrective
action is on the Property or on adjoining or nearby lands. Such easement and right of access
includes, without limitation, the right to perform any environmental investigation, survey,
monitoring, sampling, testing, drilling, boring, coring, test-pitting, installing monitoring or
pumping wells or other treatment facilities, response action, corrective action, or any other action
necessary for the United States to meet its responsibilities under applicable laws and as provided

for in this instrument. Such easement and right of access shall be binding on the Grantee, its
successors and assigns, and shall run with the land.

b. In exercising such easement and right of access, the United States shall provide the
Grantee or its successors or assigns, as the case may be, with reasonable notice of its intent to
enter upon the Property and exercise its rights under this covenant, which notice may be severely
curtailed or even eliminated in emergency situations. The United States shall use reasonable
means, but without significant additional costs to the United States, to avoid and to minimize
interference with the Grantee’s and the Grantee’s successors’ and assigns’ quiet enjoyment of the
property. Such easement and right of access includes the right to obtain and use utility services,
including water, gas, electricity, sewer, and communications services available on the Property at
a reasonable charge to the United States. Excluding the reasonable charges for such utility
services, no fee, charge, or compensation will be due the Grantee nor its successors and assigns,

for the exercise of the easement and right of access hereby retained and reserved by the United
States.

c. In exercising such easement and right of access, neither the Grantee nor its successors
and assigns, as the case may be, shall have any claim at law or equity against the United States or
any officer, employee, agent, contractor of any tier, or servant of the United States based on
actions taken by the United States or its officers, employees, agents, contractors of any tier, or
servants pursuant to and in accordance with this covenant. In addition, the Grantee, its
successors and assigns, shall not interfere with any response action or corrective action
conducted by the Grantor on the Property.

d. The U.S. Environmental Protection Agency (US EPA) and the California
Environmental Protection Agency, Department of Toxic Substances Control (DTSC), and their
officers, agents, employees, contractors, and subcontractors will have the right, upon reasonable
notice to the Grantee, to enter upon the transferred premises in any case in which a response or



corrective action is found to be necessary, after the date of transfer of the Property, or such

access 1s necessary to carry out a response action or corrective action on adjoining property,
including, without limitation, the following purposes:

(1) To inspect field activities of the Grantor and its contractors and
subcontractors.

(2) To conduct any test or survey related to environmental conditions at the

former Fort Ord or to verify any data submitted to the US EPA or the DTSC by the Grantor
relating to such conditions.

4. “AS IS, WHERE IS”

a. The Grantee acknowledges that it has inspected or has had the opportunity to inspect
the Property and accepts the condition and state of repair of the Property. The Grantee
understands and agrees that the Property and any part thereof is offered “AS 1S, WHERE IS
without any representation, warranty, or guaranty by the Grantor as to quantity, quality, title,
character, condition, size, or kind, or that the same is in condition or fit to be used for the

purpose(s) intended by the Grantee, and no claim for allowance or deduction upon such grounds
will be considered.

b. No warranties, either express or implied, are given with regard to the condition of the
Property, including, without limitation, whether the Property does or does not contain asbestos or
lead-based paint. The Grantee shall be deemed to have relied solely on its own judgment in
assessing the overall condition of all or any portion of the Property, including, without limitation,
any asbestos, lead-based paint, or other conditions on the Property. The failure of the Grantee to
inspect or to exercise due diligence to be fully informed as to the condition of all or any portion

of the Property offered, will not constitute grounds for any claim or demand against the United
States.

c. Nothing in this “AS IS” provision will be construed to modify or negate the Grantor’s
obligation under the CERCLA Covenant or any other statutory obligation.

5. HOLD HARMLESS

a. To the extent authorized by law, the Grantee, its successors and assigns, covenant and
agree to indemnify and hold harmless the Grantor, its officers, agents, and employees from (1)
any and all claims, damages, judgments, losses, and costs, including fines and penalties, arising
out of the violation of the notices, use restrictions, and restrictive covenants in this Deed by the
Grantee, its successors and assigns, and (2) any and all claims, damages, and judgments arising
out of, or in any manner predicated upon, exposure to asbestos, lead-based paint, or other
condition on any portion of the Property after the date of conveyance.

b. The Grantee, its successors and assigns, covenant and agree that the Grantor shall not
be responsible for any costs associated with modification or termination of the notices, use
restrictions, and restrictive covenants in this Deed, including without limitation, any costs



associated with additional investigation or remediation of asbestos, lead-based paint, or other
condition on any portion of the Property.

c. Nothing in this HOLD HARMLESS provision will be construed to modify or negate
the Grantor’s obligation under the CERCLA Covenant or any other statutory obligation.

6. POST-TRANSFER DISCOVERY OF CONTAMINATION

a. If an actual or threatened release of a hazardous substance or petroleum product is
discovered on the Property after the date of conveyance, Grantee, its successors or assigns, shall
be responsible for such release or newly discovered substance unless Grantee is able to
demonstrate that such release or such newly discovered substance was due to Grantor’s
activities, use, or ownership of the Property. If the Grantee, it successors or assigns believe the
discovered hazardous substance is due to Grantor's activities, use or ownership of the Property,
Grantee will immediately secure the site and notify the Grantor of the existence of the hazardous

substances, and Grantee will not further disturb such hazardous substances without the written
permission of the Grantor.

b. Grantee, its successors and assigns, as consideration for the conveyance of the
Property, agree to release Grantor from any liability or responsibility for any claims arising
solely out of the release of any hazardous substance or petroleum product on the Property
occurring after the date of the delivery and acceptance of this Deed, where such substance or
product was placed on the Property by the Grantee, or its successors, assigns, employees,
invitees, agents or contractors, after the conveyance. This paragraph shall not affect the
Grantor’s responsibilities to conduct response actions or corrective actions that are required by

applicable laws, rules and regulations, or the Grantor’s indemnification obligations under
applicable laws,

?- AIR NAVIGATION RESERVATION AND RESTRICTIONS

Monterey Airport and the former Fritzsche Airfield, now known as the Marina Municipal
Airport, are in close proximity to the Property. Accordingly, in coordination with the Federal
Aviation Administrative, the Grantee covenants and agrees, on behalf of it, its successors and
assigns and every successor in interest to the Property herein described, or any part thereof, that,
when applicable, there will be no construction or alteration unless a determination of no hazard
to air navigation is issued by the Federal Aviation Administration in accordance with Title 14,
Code of Federal Regulations, Part 77, entitled, Objects Affecting Navigable Airspace, or under
the authority of the Federal Aviation Act of 1968, as amended.

8. ENVIRONMENTAL PROTECTION PROVISIONS

The Environmental Protection Provisions below are in the FOST, which is attached
hereto and made a part hereof. The Grantee shall neither transfer the Property, lease the
Property, nor grant any interest, privilege, or license whatsoever in connection with the Property
without the inclusion of the Environmental Protection Provisions contained herein, and shall



require the inclusion of the Environmental Protection Provisions in all further deeds, easements,
transfers, leases, or grant of any interest, privilege, or license.

ENVIRONMENTAL PROTECTION PROVISIONS

1. FEDERAL FACILITIES AGREEMENT

The Grantor acknowledges that former Fort Ord has been identified as a National Priority
List (NPL) Site under the Comprehensive Environmental Response Compensation and Liability
Act (CERCLA) of 1980, as amended. The Grantee acknowledges that the Grantor has provided
it with a copy of the Fort Ord Federal Facility Agreement (FFA) entered into by the United
States Environmental Protection Agency (US EPA) Region IX, the State of California, and the
Department of the Army, effective on November 19, 1990, and will provide the Grantee with a
copy of any amendments thereto. The Grantee agrees that should any conflict arise between the
terms of the FFA as they presently exist or may be amended, and the provisions of this Deed
transfer, the terms of the FFA will take precedence. The Grantee further agrees that
notwithstanding any other provisions of this property transfer, the Grantor assumes no liability to
the Grantee should implementation of the FFA interfere with their use of the Property. The
Grantee, or any subsequent transferee, shall have no claim on account of any such interference
against the Grantor or any officer, agent, employee or contractor thereof.

2, LAND USE RESTRICTIONS

The United States Department of the Army (Army) has undertaken careful environmental
study of the Property and concluded that the land use restrictions set forth below are required to
ensure protection of human health and the environment. The Grantee, its successors or assigns,

shall not undertake nor allow any activity on or use of the property that would violate the land
use restrictions contained herein.

a. Residential Use Restriction. In accordance with the provisions of Section 5
of the Environmental Protection Provisions of the FOST, the Grantee, its successors and assigns,
shall use the Property solely for commercial or industrial activities and not for residential
purposes unless the Grantee performs abatement as required under Title X of the Housing and
Community Development Act of 1992 (Residential Lead-Based Paint Hazard Reduction Act of
1992. For purposes of this provision, residential use includes, but is not limited to, single family
or multi-family residences; childcare facilities; and nursing home or assisted living facilities; and
any type of educational purpose for children/young adults in grades kindergarten through 12.

b. Groundwater Restriction. As described in the NOTICE OF THE
PRESENCE OF CONTAMINATED GROUNDWATER, the Grantee is hereby informed and
acknowledges that the groundwater under portions of the Property and associated with the Sites 2
and 12 (Sites 2/12) groundwater plume and the Operable Unit 2 (OU2) groundwater plume is
contaminated with volatile organic compounds (VOCs), primarily trichloroethene (TCE). In
accordance with the provisions of Section 6 of the Environmental Protection Provisions of the
FOST, the Grantee, its successors and assigns shall not access or use groundwater underlying the
Property for any purpose. For the purpose of this restriction, “groundwater” shall have the same



meaning as in section 101(12) of the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA).

¢. Modifying Restrictions. Nothing contained herein shall preclude the Grantee,
its successors or assigns, from undertaking, in accordance with applicable laws and regulations
and without any cost to the Grantor, such additional action necessary to allow for other less
restrictive use of the Property. Prior to such use of the Property, Grantee shall consult with and
obtain the approval of the Grantor, and, as appropriate, the State or federal regulators, or the
local authorities in accordance with these Environmental Protection Provisions and the
provisions of the CRUP(s). Upon the Grantee’s obtaining the approval of the Grantor and, as
appropriate, state or federal regulators, or local authorities, the Grantor agrees to record an
amendment hereto. This recordation shall be the responsibility of the Grantee and at no
additional cost to the Grantor.

d. Submissions. The Grantee, its successors and assigns, shall submit any
requests to modifications to the above restrictions to Grantor, the US EPA, the DTSC and the

RWQCB, in accordance with the provisions of the CRUP(s), by first class mail, postage prepaid,
addressed as follows:

(1) Grantor: Director, Fort Ord Office
Army Base Realignment and Closure
P.O. Box 5008

Presidio of Monterey, CA 93944-5008

(2) USEPA: Chief, Federal Facility and Site Cleanup Branch
Superfund Division

U.S. Environmental Protection Agency, Region IX

75 Hawthorne Street, Mail Code: SFD-8-3

San Francisco, CA 94105-3901

(3) DTSC:  Chief of Northern California Operations
Office of Military Facilities

Department of Toxic Substances Control

8800 Cal Center Drive

Sacramento, CA 95826-3200

(4) RWQCB: Executive Officer

California Regional Water Quality Control Board
Central Coast Region

895 Aerovista Place, Suite 101

San Luis Obispo, CA 93401-7906



3. NOTICE OF THE PRESENCE OF CONTAMINATED GROUNDWATER

Applicable to Parcel S3.1.1

a. The groundwater beneath portions of the Property is contaminated with volatile
organic compounds (VOCs), primarily trichloroethene (TCE). The most recent data available
(Annual Report of Quarterly Monitoring, October 2003 through September 2004) indicates that:

(1) Parcel S4.1.1 overlies the Sites 2/12 groundwater plume where the
concentration of TCE in groundwater equals or exceeds 5.0 micrograms per liter (pg/L). For the
Sites 2/12 groundwater plume area the maximum TCE concentration in the groundwater beneath

the Property (Parcel S4.1.1) is between 5.0 pg/l. and 10 pg/L and depth to groundwater is 68 to
75 feet below ground surface.

(2) Parcels E43.1.2, E432.1, E4.6.1, E46.2, E8a.1.1.2, L5.6.1 and L5.6.2
overlie the OU2 groundwater plume where the concentration of TCE in groundwater exceeds 5.0
pg/L.  For the OU2 groundwater plume area the maximum TCE concentration in the
groundwater beneath the Property (Parcel E4.3.1.2) 1s 26 pg/L as measured in groundwater
extraction well EW-OU2-12A and depth to groundwater is 125 to 175 feet below ground surface.

b. The maximum concentrations of the chemicals of concern (associated with the OU2
and Sites 2/12 groundwater plumes) detected in the groundwater monitoring or extraction wells
on the Property (September 2004) are listed below. The quantity released of these compounds is
unknown. The OU2 and Sites 2/12 groundwater aquifer cleanup levels (ACLs), presented in the
QU2 Fort Ord Landfills Record of Decision (ROD) (July 1994) and Basewide Remedial
Investigation Sites ROD (January 1997), are provided for comparison.



Chemicals of Concern in Groundwater and Aquifer Cleanup Levels
(U2 and Sites 2/12 Plumes)

Maximu

' CRA arcel ell (EW- m ACL
Chemical Name Regulatory Synonym CASRN* Waste ouz) Conceniralions
Number (ng/L) uglL)
Benzene Benzol 1 03
1432 019 4312 10-A 0
Carbon Tetrachloride Methane, 1 ND
tetrachloro- 6235 211 L
Chloroform Methane. tnchloro- 6 1 E 23
7663 044 4312 12-A 0
1.1-Dichloroethane Ethane, I,1- 7 1 E 79
dichloro- 5343 076 4312 10-A 0
1.2-Dichloroethane Fthane, 1,2- 1 1 E 1.5
dichloro- 07062 077 4.3.1.2 10-A 5
1. 1-Dichloroethene Ethene, 1.1- i 1 ND
dicholoro- 5354 078 0
Cis-1,2-Dichloroethene Ethene, 1,2- 1 | E 89
dichloro( E) 56605 079 4312 10-A 0
1. 2-Dichloropropune Propane, 1,2- T [ E 13
dichloro- 8875 083 4312 12-A ]
Total 13- Propene, 13- 5 - ND
Dichloropropene dichloro- 42756 - 5
Methylene Chlonde Methane, dichloro- 7 l ND
5092 080 0
Tetrachloroethene Ethene, tetrachloro- 1 1 E 54
27184 210 4312 10-A 0
Trchloroethene Ethene, trichloro- 7 1 E 26
2016 228 43.12 12-A .0
Vinyl chloride Ethene, chloro- 7 I E 0.7
5014 043 4312 10-A B

*Chemical Abstract Services Registry Number

c. Restrictions and Conditions

(1) The property is within the “Prohibition Zone” of the “Special Groundwater
Protection Zone.” A Covenant to Restrict the Use of Property (CRUP) for the property will be
established between the United States Army and the State of California (DTSC and the
California Regional Water Quality Control Board, Central Coast Region). The Prohibition Zone
encompasses the area overlying or adjacent to the four identified groundwater contamination
plumes at the former Fort Ord. The Prohibition Zone is identified on the “Former Fort Ord
Special Groundwater Protection Zone Map” (the Map), which is on file with the County of
Monterey (the County). County Ordinance No. 04011 prohibits the construction of water wells
within the Prohibition Zone.

(2) The Grantee covenants for itself, its successors, and assigns not to access or
use groundwater underlying the Property for any purpose. For the purpose of this restriction,



“groundwater” shall have the same meaning as in section 101(12) of the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA).

(3) The Grantee covenants for itself, its successors, and assigns that neither the
Grantee, its successors or assigns, nor any other person or entity acting for or on behalf of the
Grantee, its successors or assigns, shall interfere with any response action being taken on the
Property by or on behalf of the Grantor, or interrupt, relocate, or otherwise interfere or tamper
with any remediation system or monitoring wells now or in the future located on, over, through,

or across any portion of the Property without the expressed written consent of the Grantor in
each case first obtained.

(4) The Grantee covenants for itself, its successors, or assigns, that it will not
undertake nor allow any activity on or use of the Property that would violate the restrictions
contained herein. These restrictions and covenants are binding on the Grantee, its successors and
assigns; shall run with the land; and are forever enforceable.

Applicable to Parcels §3.1.2, §3.1.3, and S3.1.4:

a. The Property is within the “Consultation Zone™ of the “Special Groundwater
Protection Zone,” The Consultation Zone includes areas surrounding the “Prohibition Zone”
where groundwater extraction may impact or be impacted by the four identified groundwater
contamination plumes at the former Fort Ord. The Consultation Zone is also identified on the
“Former Fort Ord Special Groundwater Protection Zone Map,” which is on file with the County
of Monterey (the County). County Ordinance No. 04011 requires consultation with the Grantor,

the US EPA, the DTSC, the RWQCB and the County for proposed water well construction
within the Consultation Zone.

b. The Grantee covenants for itself, its successors, and assigns not to access or use
groundwater underlying the Property for any purpose without the prior written approval of the
Grantor, the US EPA, the DTSC, the RWQCB and the County. For the purpose of this
restriction, “groundwater” shall have the same meaning as in section 101(12) of the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA).

c. The Grantee covenants for itself, its successors, and assigns that neither the Grantee,
its successors or assigns, nor any other person or entity acting for or on behalf of the Grantee, its
successors or assigns, shall interfere with any response action being taken on the Property by or
on behalf of the Grantor, or interrupt, relocate, or otherwise interfere or tamper with any
remediation system or monitoring wells now or in the future located on, over, through, or across

any portion of the Property without the expressed written consent of the Grantor in each case
first obtained.

d. The Grantee covenants for itself, its successors, or assigns, that it will not undertake
nor allow any activity on or use of the Property that would violate the restrictions contained
herein. These restrictions and covenants are binding on the Grantee, its successors and assigns;
shall run with the land; and are forever enforceable.



4. NOTICE OF THE POTENTIAL FOR THE PRESENCE OF MUNITIONS AND
EXPLOSIVES OF CONCERN (MEC)

a. The Grantee is hereby notified that due to the former use of the Property as a military
installation, the Property may contain munitions and explosives of concern (MEC). The term
MEC means specific categories of military munitions that may pose unique explosives safety
risks and includes: (1) Unexploded Ordnance (UXQ), as defined in 10 US.C. § 101(e)(5);
(2) Discarded military munitions (DMM), as defined in 10 U.S.C. § 2710(e)(2); or (3) Munitions
constituents (e.g., TNT, RDX), as defined in 10 U.S.C. § 2710(e)(3), present in high enough
concentrations to pose an explosive hazard. For the purposes of the basewide Military Munitions
Response Program (MMRP) being conducted for the former Fort Ord and these Environmental
Protection Provisions, MEC does not include small arms ammunition .50 caliber and below.

b. Portions of the Property were previously used for military training involving military
munitions, or for disposal of munitions items. A review of existing records and available
information indicates there are ten munitions response sites (MRSs) associated with the Property.
Military training on the Property involved only the use of practice and pyrotechnic items that are
not designed to cause injury, or military munitions items that do not pose an explosive hazard.
Military munitions items were found within materials excavated from a landfill disposal area
formerly on the Property; however, this is attributed to disposal activities at the landfill and not
training. All landfill disposal areas within the Property have been fully excavated, the landfilled
material removed, and the excavated areas backfilled or regraded. The ten MRSs were evaluated
and documented in the Final Track | Ordnance and Explosives Remedial
Investigation/Feasibility Study, former Fort Ord, California (Track 1 OE RUFS) (June 2004) the
Track 1 Plug-In Approval Memorandum, MRS-6 Expansion Area (May 6, 2005) and, in
accordance with the Record of Decision, No Further Action Related to Munitions and Explosives
of Concern — Track 1 Sites; No Further Remedial Action with Monitoring for Ecological Risks
from Chemical Contamination at Site 3 (MRS-22) (Track 1 ROD) (March 2005), no further
action related to MEC is required at these ten MRSs.

¢. The Grantor represents that, to the best of its knowledge, no MEC is currently present
on the Property. Notwithstanding the Grantor’s determination, the parties acknowledge that
there is a possibility that MEC may exist on the Property. If the Grantee, any subsequent owner,
or any other person should find any MEC on the Property, they shall immediately stop any
intrusive or ground-disturbing work in the area or in any adjacent areas and shall not attempt to
disturb, remove or destroy it, but shall immediately notify the local law enforcement agency
having jurisdiction on the Property so that appropriate U.S. Military explosive ordnance disposal
personnel can be dispatched to address such MEC as required under applicable law and
regulations and at no expense to the Grantee. The Grantee hereby acknowledges receipt of the
“Ordnance and Explosives Safety Alert” pamphlet.

d. Because the Grantor cannot guarantee that all MEC has been removed, the Grantor
recommends reasonable and prudent precautions be taken when conducting intrusive operations
on the Property and will, at its expense, provide construction worker ordnance recognition and
safety training. For specific Track 1 sites that overlap the Property (MRS-1, MRS-6, (and MRS-
6 Expansion Area), MRS-13A, MRS-22. MRS-27Y, MRS-49, MRS-59A, MRS-62, and MRS-
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66), the Army recommends construction personnel involved in intrusive operations at these sites
attend the Grantor’s ordnance recognition and safety training. To accomplish that objective, the
Grantor requests notice from the Grantee of planned intrusive activities, and in turn will provide
ordnance recognition and safety training to construction personnel prior to the start of intrusive
work. The Grantor will provide ordnance recognition and safety refresher training as
appropriate. For the Track 1 sites where ordnance recognition and safety training is
recommended (MRS-1, MRS-6 (and MRS-6 Expansion Area), MRS-13A, MRS-22, MRS-27Y,
MRS-49, MRS- 59A, MRS-62, and MRS-66), at the time of the next five-year review (2007), the
Grantor will assess whether the education program should continue. If information indicates that
no MEC items have been found in the course of development or redevelopment of the site, it is
expected that the education program may, with the concurrence of the regulatory agencies, be
discontinued, subject to reinstatement if a MEC item is encountered in the future.

e. Easement and Access Rights.

(1) The Grantor reserves a perpetual and assignable right of access on, over,
under, and through the Property, to access and enter upon the Property in any case in which a
munitions response action is found to be necessary, or such access and entrance is necessary to
carry out a munitions response action on adjoining property as a result of the ongoing Munitions
Response Remedial Investigation/Feasibility Study. Such easement and right of access includes,
without limitation, the right to perform any additional investigation, sampling, testing, test-
pitting, surface and subsurface clearance operations, or any other munitions response action
necessary for the United States to meet its responsibilities under applicable laws and as provided

for in this Deed. This right of access shall be binding on the Grantee, its successors and assigns,
and shall run with the land.

(2) In exercising this easement and right of access, the Grantor shall give the
Grantee or the then record owner, reasonable notice of the intent to enter on the Property, except
in emergency situations. Grantor shall use reasonable means, without significant additional cost
to the Grantor, to avoid and/or minimize interference with the Grantee's and the Grantee’s
successors’ and assigns’ quiet enjoyment of the Property; however, the use and/or occupancy of
the Property may be limited or restricted, as necessary, under the following scenarios: (a) to
provide the required minimum separation distance employed during intrusive munitions response
actions that may occur on or adjacent to the Property; and (b) if Army implemented prescribed
burns are necessary for the purpose of a munitions response action (removal) in adjacent areas.
Such easement and right of access includes the right to obtain and use utility services, including
water, gas, electricity, sewer, and communications services available on the property at a
reasonable charge to the United States. Excluding the reasonable charges for such utility
services, no fee, charge, or compensation will be due the grantee nor its successors and assigns,
for the exercise of the easement and right of access hereby retained and reserved by the United
States.

(3) In exercising this easement and right of access, neither the Grantee nor its
successors and assigns, as the case maybe, shall have any claim at law or equity against the
United States or any officer, employee, agent, contractor of any tier, or servant of the United
States based on actions taken by the United States or its officers, employees, agents, contractors
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of any tier, or servants pursuant to and in accordance with this Paragraph. In addition, the

Grantee, its successors and assigns, shall not interfere with any munitions response action
conducted by the Grantor on the Property.

(f) The Grantee acknowledges receipt of the Final Track 1 Ordnance and Explosives
Remedial Investigation/Feasibility Study (Track 1 OE RI/FS) (June 2004) and the Record of
Decision, No Further Action Related to Munitions and Explosives of Concern — Track | Sites;
No  Further Remedial Action with Monitoring for Ecological Risks from Chemical
Contamination at Site 3 (MRS-22) (Track 1 ROD) (March 2005).

S. NOTICE OF THE PRESENCE OF ASBESTOS AND COVENANT

Applicable to Parcels S3.1.1. and S3.1.3.

a. The Grantee is hereby informed and does acknowledge that friable and non-friable
asbestos or asbestos-containing material (ACM) has been found on the Property, as described in
the Asbestos Survey Report (April 26, 1993) and summarized in the CERFA Report (April 8,
1994). The Property may also contain improvements, such as buildings, facilities, equipment,
and pipelines, above and below the ground, that contain friable and non-friable asbestos or
ACM. The Occupational Safety and Health Administration (OSHA) and the U.S. Environmental
Protection Agency (US EPA) have determined that unprotected or unregulated exposure to

airborne asbestos fibers increases the risk of asbestos-related diseases, including certain cancers
that can result in disability or death.

b. Several buildings on the Property have been determined to contain friable asbestos.
Detailed information is contained in the referenced survey report. The remaining buildings
contain non-friable ACM rated in good condition. The Grantee agrees to undertake any and all
asbestos abatement or remediation in the aforementioned buildings that may be required under
applicable law or regulation at no expense to the Grantor. The Grantor has agreed to transfer
said buildings to the Grantee, prior to remediation or abatement of asbestos hazards, in reliance

upon the Grantee’s express representation and covenant to perform the required asbestos
abatement or remediation of these buildings.

¢. The Grantee covenants and agrees that its use and occupancy of the Property will be in
compliance with all applicable laws relating to asbestos. The Grantee agrees to be responsible for
any future remediation or abatement of asbestos found to be necessary on the Property to include
ACM in or on buried pipelines that may be required under applicable law or regulation.

d. The Grantee acknowledges that it has inspected or has had the opportunity to inspect
the Property as to its asbestos and ACM content and condition and any hazardous or
environmental conditions relating thereto. The Grantee shall be deemed to have relied solely on
its own judgment in assessing the overall condition of all or any portion of the Property,
including, without limitation, any asbestos or ACM hazards or concerns.
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6. NOTICE OF THE PRESENCE OF LEAD-BASED PAINT (LBP) AND COVENANT
AGAINST THE USE OF THE PROPERTY FOR RESIDENTIAL PURPOSE

Applicable to Parcels S3.1.1. S3.1.3. and S3.1.4.

a. The Grantee is hereby informed and does acknowledge that all buildings on Parcels
§3.1.1, 83.1.3, and S3.1.4, which were constructed or rehabilitated prior to 1978, are presumed to
contain lead-based paint. Lead from paint, paint chips, and dust can pose health hazards if not
managed properly. Every purchaser of any interest in Residential Real Property on which a
residential dwelling was built prior to 1978 is notified that such property may present exposure to
lead from lead-based paint that may place young children at risk of developing lead poisoning.

b. The Grantee covenants and agrees that it shall not permit the occupancy or use of any
buildings or structures on Parcels S3.1.1, S3.1.3, and $3.1.4 as Residential Property, as defined
under 24 Code of Federal Regulations Part 35, without complying with this section and all
applicable federal, state, and local laws and regulations pertaining to lead-based paint and/or lead-
based paint hazards. Prior to permitting the occupancy of Parcels S3.1.1, S3.1.3, and S3.1.4 where
their use subsequent to this conveyance is intended for residential habitation, the Grantee
specifically agrees to perform, at its sole expense, the Army’s abatement requirements under Title

X of the Housing and Community Development Act of 1992 (Residential Lead-Based Paint
Hazard Reduction Act of 1992).

c. The Grantee acknowledges that it has inspected or has had the opportunity to inspect
the Property as to its lead-based paint content and condition and any hazardous or environmental
conditions relating thereto. The Grantee shall be deemed to have relied solely on its own
judgment in assessing the overall condition of all or any portion of the Property, including,
without limitation, any lead-based paint hazards or concerns.

7. NOTICE OF RARE, THREATENED AND ENDANGERED SPECIES
MANAGEMENT

a. The property contains habitat occupied and/or potentially occupied by several sensitive
wildlife and plant species, some of which are listed or proposed for listing as threatened or
endangered under the Endangered Species Act (ESA). Applicable laws and regulations restrict
activities that involve the potential loss of populations and habitats of listed species. To fulfill
Grantor’s commitment in the Fort Ord Disposal and Reuse Environmental Impact Statement
Record of Decision, made in accordance with the National Environmental Policy Act of 1969, 42
U.S.C 4321 et seq., this deed requires the conservation in perpetuity of these sensitive wildlife
and plant species and their habitats consistent with the U.S. Fish and Wildlife Service Biological
Opinions for disposal of the former Fort Ord lands issued pursuant to Section 7 of the ESA on
March 30, 1999, October 22, 2002, and March 14, 2005 respectively. By requiring Grantee, and
its successors and assigns to comply with the Installation-Wide Multispecies Habitat
Management Plan (HMP), Grantor intends to fulfill its responsibilities under Section 7 of the
ESA and to minimize future conflicts between species protection and economic development of
portions of the Property.
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b. Grantee acknowledges that it has received a copy of the HMP dated April 1997. The
HMP, which is incorporated herein by reference, provides a basewide framework for disposal of
lands within former Fort Ord wherein development and potential loss of species and/or habitat is
anticipated to occur in certain areas of the former Fort Ord (the HMP Development Areas) while
permanent species and habitat conservation is guaranteed within other areas of the former Fort
Ord (i.e, the HMP Reserve and Corridor parcels). Disposal of former Fort Ord lands in

accordance with and subject to the restrictions of the HMP is intended to satisfy the Army’s
responsibilities under Section 7 of the ESA.

c. The following parcels of land within the Property hereby conveyed or otherwise
transferred to Grantee are subject to the specific use restrictions and/or conservation,
management, monitoring, and reporting requirements identified for the parcel in the HMP:

(1) Habitat Reserve Parcels numbered: $3.1.2; and

(2) Habitat reserves within the Development with Reserve Areas or Development
with Restrictions Parcels numbered: S3.1.1, S3.1.3, and S4.1.1.

d. Any boundary modifications to the Development with Reserve Areas or Development
with Restrictions parcels or the Borderland Development Areas Along NRMA Interface must be
approved in writing by the U. S. Fish and Wildlife Service (USFWS) and must maintain the
viability of the HMP for permanent species and habitat conservation.

e. The HMP describes existing habitat and the likely presence of sensitive wildlife and
plant species that are treated as target species in the HMP. Some of the target species are
currently listed or proposed for listing as threatened or endangered under the ESA. The HMP
establishes general conservation and management requirement applicable to the property to
conserve the HMP species. These requirements are intended to meet mitigation obligations
applicable to the property resulting from the Army disposal and development reuse actions.
Under the HMP, all target species are treated as if listed under the ESA and are subject to
avoidance, protection, conservations, and restoration requirements. Grantee shall be responsible

for implementing and funding each of the following requirements set forth in the HMP as
applicable to the property:

(1) Grantee shall implement all avoidance, protection, conservation and
restoration requirements identified in the HMP as applicable to the Property and shall cooperate

with adjacent property owners in implementing mitigation requirements identified in the HMP
for adjacent sensitive habitat areas.

(2) Grantee shall protect and conserve the HMP target species and their habitats
within the Property, and, other than those actions required to fulfill a habitat restoration
requirement applicable to the Property, shall not remove any vegetation, cut any trees, disturb
any soil, or undertake any other actions that would impair the conservation of the species or their
habitats. Grantee shall accomplish the Resource Conservation Requirements and Management
Requirements identified in Chapter 4 of the HMP as applicable to any portion of the Property.
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(3) Grantee shall manage, through an agency or entity approved by USFWS, each
HMP parcel, or portion thereof, within the Property that is required in the HMP to be managed

for the conservation of the HMP species and their habitats, in accordance with the provisions of
the HMP.

(4) Grantee shall either directly, or indirectly through its USFWS approved
habitat manager, implement the management guidelines applicable to the parcel through the
development of a site-specific management plan. The site-specific habitat management plan
must be developed and submitted to USFWS (and, for non-Federal recipients, California
Department of Fish and Game (CDFG) as well) for approval within six months from the date the
recipient obtains title to the parcel. Upon approval by USFWS (and, as appropriate, CDFG) the
recipient shall implement the plan. Such plans may thereafier be modified through the
Coordinated Resource Management and Planning (CRMP) process or with the concurrence of
USFWS (and, as appropriate, CDFG) as new information or changed conditions indicate the
need for adaptive management changes. The six-month deadline for development and
submission of a site-specific management plan may be extended by mutual agreement of
USFWS, CDFG (if appropriate), and the recipient.

(5) Grantee shall restrict access to the Property in accordance with the HMP, but
shall allow access to the Property, upon reasonable notice of not less than 48 hours, by USFWS,

and its designated agents, for the purpose of monitoring Grantee’s compliance with, and for such
other purposes as are identified in the HMP.

(6) Grantee shall comply with all monitoring and reporting requirements set forth
in the HMP that are applicable to the Property, and shall provide an annual monitoring report, as
provided for in the HMP, to the Bureau of Land Management (BLM) on or before November 1
of each year, or such other date as may be hereafter agreed to by USFWS and BLM.

(7) Grantee shall not transfer, assign, or otherwise convey any portion of, or
interest in, the Property subject to the habitat conservation, management or other requirements of
the HMP, without the prior written consent of Grantor, acting by and through the USFWS (or
designated successor agency), which consent shall not be unreasonable withheld. Grantee
covenants for itself, its successors and assigns, that it shall include and otherwise make legally
binding the provisions of the HMP in any deed, lease, right of entry, or other legal instrument by
which Grantee divests itself of any interest in all or a portion of the Property. The covenants,
conditions, restrictions and requirements of this deed and the provisions of the HMP shall run
with the land. The covenants, conditions, restrictions, and requirements of this deed and the
HMP benefit the lands retained by the Grantor that formerly comprised Fort Ord, as well as the
public generally. Management responsibility for the Property may only be transferred as a
condition of the transfer of the Property, with the consent of the USFWS. USFWS may require
the establishment of a perpetual trust fund to pay for the management of the Property as a
condition of transfer of management responsibility from Grantee.

(8) This conveyance is made subject to the following ENFORCEMENT
PROVISIONS
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(a) Grantor hereby reserves a reversionary interest in all of the Property.
If Grantor (or its assigns), acting through the USFWS or a designated successor agency,
determines that those parcels identified in Paragraph C above or any other portion of the
Property subject to a restriction or other requirement of the HMP is not being conserved and/or
managed in accordance with the provisions of the HMP, then Grantor may, in its discretion,
exercise a right to reenter the Property, or any portion thereof, in which case, the Property, or
those portions thereof as to which the right of reentry is exercised, shall revert to Grantor. In the
event that Grantor exercises its right of reentry as to all or portions of the Property, Grantee shall
execute any and all documents that Grantor deems necessary to perfect or provide recordable
notice of the reversion and for the complete transfer and reversion of all right, title and interest in
the Property or portions thereof. Subject to applicable federal law, Grantee shall be liable for all
costs and fees incurred by Grantor in perfecting the reversion and transfer of title. Any and all
improvements on the Property or those portions thereof reverting back to Grantor shall become
the property of Grantor and Grantee shall not be entitled to any payment therefore.

(b) In addition to the right of reentry reserved in paragraph a above, if
Grantor (or its assigns), acting through the USFWS or a successor designated agency, determines
that Grantee is violating or threatens to violate the provisions of paragraph 8 of this deed or the
provisions of the HMP, Grantor shall provide written notice to Grantee of such violation and
demand corrective action sufficient to cure the violation, and where the violation involves injury
to the Property resulting from any use or activity inconsistent with the provisions of Paragraph 8
of this deed or the provisions of the HMP, to restore the portion of the Property so injured. If
Grantee fails to cure a violation within sixty (60) days after receipt of notice thereof from
Grantor, or under circumstances where the violation cannot reasonable be cured within a sixty
(60) day period, or fails to continue to diligently cure such violation until finally cured, Grantor
may bring an action at law or in equity in a court of competent jurisdiction ta enforce the
covenants, conditions, reservations and restrictions of this deed and the provisions of the HMP,
to enjoin the violation, by temporary or permanent injunction, to recover any damagesto which
it may be entitled for violation of the covenants, conditions, reservations and restrictions of this
deed or the provisions of the HMP, or injury to any conservation value protected by this deed or
the HMP, and to require the restoration of the Property to the condition that existed prior to such
injury. If Grantor, in its good faith and reasonable discretion, determines that circumstances
require immediate action to prevent or mitigate significant damage to the species and habitat
conservation values of the Property, Grantor may pursue its remedies under this paragraph
without prior notice to Grantee or without waiting for the period provided for the cure to expire.
Grantor’s rights under this paragraph apply equally in the event of either actual or threatened
violations of covenants, conditions, reservations and restrictions of this deed or the provisions of
the HMP, and Grantee acknowledges that Grantor’s remedies at law for any of said violations are
inadequate and Grantor shall be entitled to the injunctive relief described in this paragraph, both
prohibitive and mandatory, in addition to such other relief to which Grantor may be entitled,
including specific performance of the covenants, conditions, reservations and restrictions of this
deed and the provisions of the HMP.

(c) Enforcement of the covenants, conditions, reservations and restrictions
in this deed and the provisions of the HMP shall be at the discretion of Grantor, and any
forbearance by Grantor to exercise its rights under this deed and the HMP in the event of any

16



such breach or violation of any provision of this deed or the HMP by Grantee shall not be
deemed or construed to be a waiver by Grantor of such provision or of any subsequent breach or
violation of the same or any other provision of this deed or the HMP or of any of Grantor's rights
under this deed or the HMP. No delay or omission by Grantor in the exercise of any right or

remedy upon any breach or violation by Grantee shall impair such right or remedy or be
construed as a waiver.

(d) In addition to satisfying Army’s responsibilities under Section 7 of the
ESA, Grantee’s compliance with the covenants, conditions, reservations and restrictions
contained in this deed and with the provisions of the HMP are intended to satisfy mitigation
obligations included in any future incidental take permit issued by USFWS pursuant to Section
10(a)(1)XB) of the Endangered Species Act which authorizes the incidental take of a target HMP
species on the Property. Grantee acknowledges that neither this deed nor the HMP authorizes
the incidental take of any species listed under the ESA. Authorization to incidentally take any
target HMP wildlife species must be obtained by Grantee separately, or through participation in a
broader habitat conservation plan and Section 10(a)(1)(B) permit based on the HMP and
approved by USFWS.

8. NO LIABILITY FOR NON-ARMY CONTAMINATION

The Army shall not incur liability for additional response action or corrective action
found to be necessary after the date of transfer in any case in which the person or entity to whom

the Property is transferred, or other non-Army entities, is identified as the party responsible for
contamination of the property.

9. ANTI-DEFICIENCY ACT STATEMENT

The Grantor’s obligation to pay or reimburse any money under this deed is subject to the
availability of funds appropriated for this purpose to the Department of Army, and nothing in this

deed shall be interpreted to require obligations or payments by the Grantor in violation of the
Anti-Deficiency Act (31 U.S.C. § 1341).
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FORT ORD
STORM DRAIN EASEMENT
A parcel of land situate in Rancho Noche Buena, Monterey County, California.

A strip of land of the uniform width of 30" lying 15" on each side of the hereinafter
described centerline:

Commencing for reference at record monument 279 as shown on that certain Record of
Survey Map recorded on January 11, 1996 in Volume 19 of Surveys at Page 1, Records
of Monterey County , California:

Thence from said Monument 279, S. 55° 36" 42”E. 1685.74 to manhole #407 as shown
on the above referenced Record of Survey Map and the Point of Beginning of the above
mentioned centerline:

Thence N. 87° 44” 34”W. 408.29
Thence N. 87° 457 43”W. 468.63"
Thence N.87°40" 56" W. 874.64°
Thence S.65° 417 157 W, 999.53°

Containing 1.89 acres
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Department of Toxic Substances Control
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8800 Cal Center Drive

ATTN: Anthony J. Landis, P.E.

Chief of Northem California Operations
Office of Military Facilities

Sacramento, CA 95826-3200

(Space Above This Line For Recorder's Use Only)

COVENANT TO RESTRICT USE OF PROPERTY
ENVIRONMENTAL RESTRICTION

Re: This Covenant and Agreement (“Covenant”) is for a portion of the former Fort Ord
consisting of Parcel S3.1.1 (the “Property”). The Property is described in the Finding of
Suitability to Transfer (FOST), Former Fort Ord, California, Track 0 Plug-in C and Track 1
Parcels. The Property lies within a “Special Groundwater Protection Zone” as shown on the
Former Fort Ord Special Groundwater Protection Zone Map (Exhibit “A”) and defined by
Monterey County Ordinance 04011 (Exhibit “B”). The Property, described below and shown on
Exhibit “C”, is within the jurisdiction of the County of Monterey, California. The Property is in
the dunes area of the former Fort Ord west of California State Route 1 and the Union Pacific
Railroad. Use of groundwater is prohibited on the Property. Representatives of the State of
California and the United States have signed previous Covenants for portions of the former Fort
Ord within the Special Groundwater Protection Zone.

This Covenant is made by and among The United States of America acting by and through the
United States Department of the Army (also referred to herein as the “Covenantor™), the current
owner of the herein described real property located in the County of Monterey, State of
California, shown on Exhibit “C” and described in Exhibit “D”, attached hereto and incorporated
herein by this reference (the “Property”), the State of California acting by and through the
Department of Toxic Substances Control (“Department”), and the Central Coast Regional Water

CRUP: Special Groundwater Protection Zone — Prohibition Zone, FOST — Track 0 Plug-in C, Track | and Track I Plug-in Parcels (FOST 9)
Califonia Department of Parks and Recreation Group Parcel $3.1.1
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Quality Control Board (“Regional Water Board™).

The Covenantor’s statutory authority for transferring this Property is the Defense Base Closure
and Realignment Act of 1990 (P.L. 101-510, Title XXIX, Nov. 5, 1990, as amended). The
Covenantor intends to transfer the Property to the California Department of Parks and
Recreation. As a part of that transfer, the Covenantor will impose separate deed restrictions on
the Property, which will be similar to the restrictions contained in this Covenant.

The Department and the Regional Water Board also wish to expedite the transfer of this property
to the California Department of Parks and Recreation pursuant to the requirements of the
Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA” 42
USCA § 9601 et seq.), Section 120(h). All of the former Fort Ord facility is subject to the
requirements of CERCLA.

Pursuant to California Civil Code Section 1471(c), the Department and the Regional Water
Board have determined that this Covenant is reasonably necessary to protect present or future
human health or safety or the environment as a result of the presence of hazardous materials, as
defined in the Califorma Health and Safety Code Section 25260(d), in the groundwater, and to
protect waters of the state in accordance with California Water Code Division 7.

The Covenantor, the Department and the Regional Water Board, collectively referred to as the
“Parties”, hereby agree that the use of the Property will be restricted as set forth in this Covenant.
ARTICLE I

STATEMENT OF FACTS

1.01 The Covenantor has conducted remedial investigations at the former Fort Ord under the
supervision and authority of the Department, the Regional Water Board and the United States
Environmental Protection Agency (U.S. EPA). These remedial investigations identified
contaminate plumes in the groundwater underlying the former Fort Ord in four areas, which are
designated as Operable Unit 1 (OU1), Operable Unit 2 (OU2), Sites 2 and 12 (Sites 2/12) and
Operable Unit Carbon Tetrachloride Plume (OUCTP), collectively referred to as the “Plumes™.
The groundwater in these four areas is contaminated with voelatile organic compounds (VOCs).
For OU1, OU2 and Sites 2/12, the primary Contaminant of Concern (COC) is trichloroethylene
(TCE). For OUCTP, the primary COC is carbon tetrachtoride (CT).

1.02  The maximum estimated concentration of TCE in the groundwater beneath the former
Fort Ord is 66 micrograms per liter (ug/L) as of September 2005. TCE is known to the State of
California (“State”) to cause cancer. The State Maximum Contaminant Level (MCL) for TCE is

5 ng/L.

1.03  The maximum estimated concentration of CT in the groundwater beneath the former Fort
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Ord is 7.6 pg/L as of September 2005. CT is known to the State to cause cancer. The State
MCL for CT is 0.5 pg/L.

1.04  Pursuant to the Fort Ord Federal Facility Agreement, signed by the Parties and the U.S.
EPA in 1990, in which the Army agreed to complete the cleanup at Fort Ord, Records of
Decision (RODs) were signed by the Parties and the U.S. EPA for OU1, QU2 and Sites 2/12.
The OU1, OU2 and Sites 2/12 contaminant plumes are undergoing extraction and treatment
pursuant to the RODs. Locations of extraction and injection wells for the treatment systems and
the locations of monitoring wells located on the Property are shown in Exhibit “C”. The
Covenantor and the U.S. EPA will prepare a ROD documenting the decision on remedial action
for OUCTP, which will also be reviewed by the Department and the Regional Water Board.

1.05 The Covenantor has prepared and maintains the “Former Fort Ord Special Groundwater
Protection Zone Map” (also referred to herein as the “Map” and attached as Exhibit “A”). The
Map identifies the “Prohibition Zone,” which encompasses the area overlying or adjacent to the
Plumes at the former Fort Ord. The Property is located within the Prohibition Zone.

1.06 Monterey County (also referred to herein as the “County™) has enacted Ordinance No.
04011 (also referred to herein as the “Ordinance” and attached as Exhibit “B”). The Ordinance
prohibits the construction of water wells and acceptance by the County of applications for well
construction permits within the Prohibition Zone, as identified on the Map.

1.07 The Property, consisting of Parcel S3.1.1 (approximately 476.785 acres), 1s more
particularly depicted in Exhibit “C” and described in Exhibit “D” as “PARCEL 1 (Fort Ord
Project, USA to State, 1/27/2006)”. The Property is located on the former Fort Ord, California
and within the jurisdiction of the County of Monterey, California. The intended reuse of the
Property is as a State Park.

1.08 The estimated minimum depth to groundwater beneath the Property is 53.36 feet below

ground surface. As of September 2003, the estimated maximum concentration of TCE in the

groundwater beneath the Property was 1.6 pg/L. As of September 2005, CT was not detected in
the groundwater beneath the Property.

ARTICLE II

DEFINITIONS

2.01 Department. “Department” means the California Department of Toxic Substances
Control and includes its successor agencies, if any.

2.02 Regional Water Board. “Regional Water Board” nieans the California Regional Water
Quality Control Board, Central Coast Region, and includes its successor agencies, if any.
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2.03 U.S.EPA. “U.S. EPA” means the United States Environmental Protection Agency.
2.04 Water Agency. “Water Agency” means the Monterey County Water Resources Agency.

2.05 Health Department. “Health Department” means the Monterey County Environmental
Health Department.

2.06 Covenantor. “Covenantor” means the United States of America acting through the
Department of the Army.

2.07 Owner. “Owner” means the Covenantor’s successors in interest, and their successors in
interest, including heirs and assigns, during their ownership of all or any portion of the Property.

2.08  Occupant. “Occupant” means Owners and any person or entity entitled by ownership,
leasehold, or other legal relationship to the right to occupy any portion of the Property after the
Covenantor has conveyed the Property.

ARTICLE I11

GENERAL PROVISIONS

3.01 Restrictions to Run with The Land. This Covenant sets forth protective provisions,
covenants, restrictions, and conditions (collectively referred to as “Restrictions™), subject to
which the Property and every portion thereof shall be improved, held, used, occupied, leased,
sold, hypothecated, encumbered, and/or conveyed. Each and every Restriction: (a) runs with the
land pursuant to Health and Safety Code Sections 25222.1, and 25355.5(a)(1)(c), and Civil Code
Section 1471; (b) inures to the benefit of the Department and the Regional Water Board and
passes with each and every portion of Property; (¢} is for the benefit of, and is enforceable by, the
Department and the Regional Water Board; and (d) 1s imposed upon the entire Property unless
expressly stated as applicable only to a specific portion thereof.

3.02 Binding upon Owners/Qccupants. Pursuant to Health and Safety Code Sections 25222.1
and 25355.5(a)(1)(C) and Civil Code Section 1471, this Covenant binds all Owners and
Occupants of the Property, and their heirs, successors, and assignees, and their agents,
employees, and lessees. Pursuant to Civil Code Section 1471, all successive Owners and
Occupants of thc Property are expressly bound hereby for the benefit of the Departiment and the
Regional Water Board.

3.03 Written Notice of Release of Hazardous Materials. Prior to the sale, lease, or sublease of
the Property, or any portion thereof; or the execution of a license or easement on the Property, the
owner, lessor, or sublessor shall give the buyer, lessee, or sublessee written notice that hazardous

materials are located beneath the Property as required by Health and Safety Code Section
25359.7.
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3.04 Accompaniment to Deeds and Leases. This Covenant shall accompany all deeds and
leases for any portion of the Property.

3.05 Conveyance of Property. The immediate past Owner shall notify the Department, the
Regional Water Board, the Water Agency, and the Health Department not later than thirty (30)
days after executing any document conveying any ownership interest in the Property (excluding
short-term rentals and leases, mortgages, liens, and other non-possessory encumbrances). None
of the above agencies shall have, by reason of this Covenant, authority to approve, disapprove, or
otherwise affect any proposed conveyance, except as otherwise provided by law, by
administrative order, or by a specific provision of this Covenant.

3.06 Costs of Administering this Covenant, The Department has incurred and will in the
future incur costs associated with the administration of this Covenant. Pursuant to California
Code of Regulations, title 22, section 67391.1(h), the Department’s costs associated with the
administration of this Covenant must be paid. In order to accomplish this, the State intends to
enter into an agreement with the State Department of Parks and Recreation to pay the State’s
costs. The agreement will provide that the Department’s costs associated with administering this
Covenant will be paid by State Department of Parks and Recreation or a successor. In the event
that the Department’s costs associated with administering this Covenant are not paid pursuant to
the agreement, the costs shall be paid by the current Owner.

ARTICLE IV

RESTRICTIONS

401 Prohibited Activities. The following activities are prohibited on the Property:

(a) Construction of groundwater wells for injection or extraction and utilization, and

(b) Any other activity on the Property that would interfere with or adversely affect the
groundwater remediation systems on the Property or result in the creation of a
groundwater recharge area (e.g., unlined surface impoundments or disposal trenches).
Normal landscaping and irrigation activities within the Property includmg routine
irrigation practices are not prohibited activities.

4.02 Notification of Discovery of Activities Affecting Groundwater Systems. The Owner or
Occupant shall notify the Department, the Regional Water Board, the Water Agency, the Health
Department, U.S. EPA, and the Covenantor of the discovery of any activities conducted by the
Owner or Occupant interfering with or adversely affecting any groundwater extraction, treatment,
or monitoring installation for the Property. The Owner or Occupant shall provide the notification
in accordance with Section 7.04 within seven (7) working days after the discovery of the activity
and shall include information regarding the type of activity, date of the activity, and location of
the activity on the Property.
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4,03 Access. The Department, the Regional Water Board, Covenantor, and their contractors
and agents shall have reasonable right-of-entry and access to the Property for inspection,
monitoring, testing, sampling, installation and monitoring of remedial systems, and other
activities consistent with the purposes of this Covenant as deemed necessary by the Department
and the Regional Water Board in order to protect the public health and safety or the environment
and oversee any required activities,

ARTICLE V

IMPLEMENTATION AND ENFORCEMENT

5.01 Implementation. Implementation of this Covenant shall be achieved by:

(a) Continued updating of the Map by the Covenantor in consultation with the
Department, the Regional Water Board and the U.S. EPA.

(b} Implementation and enforcement of the Ordinance by the County.

(c)} Covenantor’s annual review of the Property with an annual letter report to the
Department and the Regional Water Board summarizing, for the previous calendar
year, the following:

1. Any changes to the Map in the previous calendar year;

2. Any significant changes to the Plumes as described by regular groundwater
monitoring reports;

3. The disposition of well permit applications submitted to the County for proposed
well locations on the Property; and

4. Any prohibited activities, as described in Section 4.01 of this Covenant, observed
by or reported to the Covenantor during the course of the review.

5.02 Enforcement. Failure of the Owner or Occupant to comply with any of the Restrictions
specifically applicable to it shall be grounds for the Department or the Regional Water Board, by
reason of this Covenant, to require that the Owner or Occupant modify or remove any
improvements (“Improvements” herein shall include, but are not limited to, all buildings, roads,
driveways, and paved parking areas, water wells, and surface impoundments) constructed or
placed upon any portion of the Property in violation of this Covenant. Violation of this Covenant
shall be grounds for the Department or the Regional Water Board to file civil or criminal actions
against the Owner or Occupant as provided by law.

ARTICLE VI

VARIANCE, TERMINATION AND TERM

6.01  Vanance. The Covenantor, any Owner or, with the Owner’s written consent, any
Occupant of the Property, may apply to the Department for a written variance from the provisions
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of this Covenant. Such application shall be made in accordance with California Health and
Safety Code Section 25233. The Department shall receive the concurrence of the Regional
Water Board, with an opportunity to comment by U.S, EPA and the Covenantor, before any such
variance is effective.

6.02 Termination. The Covenantor, any Owner and/or, with the Owner’s written consent, any
Occupant of the Property, or any portion thereof, may apply to the Department for a termination
of the Restrictions or other terms of this Covenant as they apply to all or any portion of the
Property. Such application shall be made in accordance with California Health and Safcty Code
Section 25234. The Department shall receive the concurrence of the Regional Water Board, with
an opportunity to comment by U.S. EPA and the Covenantor, before any such termination is
effective.

6.03 Term. Unless ended in accordance with the termination paragraph above, by law, or by
the Department and the Regional Water Board in the exercise of their discretion, this Covenant
shall continue in perpetuity.

ARTICLE VII

MISCELLANEOUS

7.01  No Dedication Intended. Nothing set forth in this Covenant shall be construed to be a gift
or dedication, or offer of a gift or dedication of the Property, or any portion thereof to the general
public or anyone ¢lse for any purpose whatsoever.

7.02  State of California References. All references to the State of California, the Department,
and the Regional Water Board include successor agencies/departments or other successor
entity(ies) and delegated agencies.

7.03  Recordation. The Covenantor shall record this Covenant, with all referenced Exhibits, in
the County of Monterey within ten (10) days of the Covenantor’s receipt of a fully executed
original and prior to transfer of the Property from the Department of the Army to another Owner.

7.04 Notices. Whenever any person gives or serves any Notice (“Notice™ as used herein
includes any demand or other communication with respect to this Covenant), each such Notice
shall be in writing and shall be deemed effective: (1) when delivered, if personally delivered to
the person being served or to an officer of a corporate party being served, or (2) three (3)
business days after deposit in the mail, if mailed by United States mail, postage paid, certified,
return receipt requested:
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To Covenantor: Director, Fort Ord Office
Army Base Realignment and Closure
P.0O. Box 5008
Presidio of Monterey, CA 93944-5008

To Department: Chief of Northern California Operations
Office of Military Facilities
Department of Toxic Substances Control
8800 Cal Center Drive
Sacramento, CA 95826-3200

To Regional Water Board:  Executive Officer
California Regional Water Quality Control Board
Central Coast Region
895 Aerovista Place, Suite 101
San Luis Obispo, CA 93401-7906

To U.S. EPA: Chief, Federal Facility and Site Cleanup Branch
Superfund Division
U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street, Mail Code: SFD-8-3
San Francisco, CA 94105-3901

To Water Agency: General Manager
Monterey County Water Resources Agency
893 Blanco Circle
Salinas, CA 93901-4455

To Health Department: Chief, Environmental Health Division
Monterey County Health Department
1270 Natividad Road
Salinas, CA 93906-3122

Any party may change its address or the individual to whose attention a Notice is to be sent by
giving written Notice in compliance with this paragraph.

7.05  Partial Invalidity. If any provision of this Covenant is determined by a court of competent
junsdiction to be invalid for any reason, the surviving portions of this Covenant shall remain in
full force and effect as if such portion found invalid had not been included herein.

7.06  Exhibits. All exhibits referenced in this Covenant are deemed incorporated into this
Covenant by reference.

7.07 Section Headings. The section headings set forth in this Covenant are included for

CRUP: Special Groundwater Protection Zone — Prohibition Zone, FOST — Track 0 Plug-in C, Track 1 and Track 1 Plug-in Parcels (FOST 9)
California Department of Parks and Recrcation Group Parcel $3.1.1

-8-



convenience and reference only and shall be disregarded in the construction and interpretation of
any of the provisions of this Covenant.

7.08  Statutory References. All statutory references include successor provisions.

7.09 Representative Authority. The undersigned representative of each party to this Covenant
certifies that he or she is fully authorized to enter into the terms and conditions of this Covenant
and to execute and legally bind that party to this Covenant.

{Signatures follow}
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IN WITNESS WHEREOF, the COVENANTOR has caused this Covenant to be executed in
its name by the Deputy Assistant Secretary of the Army for Installations and Housing and the
eal of the Department of the Army to be hereunto affixed tth day of
b{@mb&)\, , 2006.

DEPARTMENT OF THE ARMY

AW/ IRV 2

" Joseph W. Whitaker
Deputy Assistant Secretary of the Army for Installations and Housing

ACKNOWLEDGMENT
COMMONWEALTH OF VIRGINIA )
)
COUNTY OF ARLINGTON )SS

I, the undersigned, a Notary Public in and for the Commonwealth of Virginia, County of
Arlington, whose commission as such expires on the D1 ¥ day of Ha8 G ,2010, do
hereby certify that on this day personally appeared before me in the said Commonwealth of
Virginia, County of Arlington, Joseph W. Whitaker, Deputy Assistant Secretary of the Army for
Installations and Housing, whose name is signed to the foregoing instrument and acknowledged
the foregoing instrument to be his free act and deed, dated the Nz day of.

2006, and acknowledges the same for and on behalf of the UNITED STATES OF ERICA.

Given under my hand this &01 day of &b\’ﬂy\bd\. , 2006.

(o et Miicker—

() NOTARY PUBLIC
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IN WITNESS WHEREOF, the DEPARTMENT OF TOXIC SUBSTANCES CONTROL,

STATE OF CALIFORNIA has caused these presents to be executed on this _// %day of
,i’e 222 mi Zg{z , 2006.

DEPARTMENT OF TOXIC SUBSTANCES CONTROL

ﬁf/fomm ()

Anth y L%ldls
Chief of Northemn California Operations, Office of Military Facilities

V [

ACKNOWLEDGMENT

STATE OF CALIFORNIA )
)ss
COUNTY OF SACRAMENTO )

d; ) ﬁméﬂ, / 200 & before me, 9%1 ;Zﬁ&gﬂ & {ﬁz U0 ex )
Date Name and Tltle of Officer

personally appeared W/ n-n,u ﬂ /;fﬁq//,(,.dj

Name of Signer

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

/ 7 /)
Signature of Notary Public
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FOST — Track 0 Plug-in C, Track 1 and Track 1 Plug-in Parcels (FOST 9)
California Department of Parks and Recreation Group Parcels




IN WITNESS WHEREOF, the CENTRAL COAST REGIONAL WATER QUALITY
CONTROL BOARD, STATE OF CALIFORNIA has caused these presents to be executed on
this £3 dayof (FZgeysey , 2006.

CENTRAL COAST REGIONAL WATER QUALITY CONTROL BOARD

oyt

Roger W. Briggs
Executive' Officer

ACKNOWLEDGMENT

STATE OF CALIFORNIA )
)ss
COUNTY OF SAN LUIS OBISPO )

L, the undersigned, a Notary Public in and for the State of California, County of San Luis
Obispo, whose commission as such expires on the 2§ _day of Tpvuose Y ,-:ﬁ do
hereby certify that on this day personally appeared before me in the said State of Cahforma
County of San Luis Obispo, Roger W. Briggs, Executive Oiﬁc?r, whose name is signed to the
foregoing document dated the .22 day of , , and acknowledges the same for
and on behalf of the Department of Toxic Substances Control.

Given under my hand this _ %3  dayof _£Zaeumey’ ,2006.

NOTARYZUBLIC
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

; :
@ State of California o)
@ . ss. )
gg: County of ~2@A égl.: Obos= Pt )

@ On /’22354@4’,& gz 2, 00 before me, @mmm %

? Dats Name and Title of Olficer (e.g., “Jans Dog, Notary Public") &
&

% personally appeared 42’@ GLEAL g B s '

Name(s) of Signer(s)

g errsonally known to me %
é O proved to me on the basis of satisfactory ;
? R CAROL HEWITT evidence 3
% "TIRNA  Commission # 1641511 ] %
X S to be the personts] whose namelw) isiasa 2
f% subscribed to the within instrument and Q)
< acknowledged to me that hefekerthey executed )
& the same in hiskersels authorized )
§ capacityesy, and that by hishesther )
{g signaturels} on the instrument the person(y), or )
& the entity upon behalf of which the person{

S ¥y )
& acted, executed the instrument. 5
@ WITNESS my hand and official sea.[. 3)
] 9
¢ OPTIONAL ‘ 2
g" Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent 2
© fraudulent removal and reattachment of this form to another document. ‘
g . 9
E Description of Attached Document 3
g Title or Type of Document: %
%& Document Date: Number of Pages: %
3 2%
? Signer(s) Other Than Named Above: 2?)
¢ ‘ 2
é Capacity(ies) Claimed by Signer iﬁ
f( Signer’s Name: )
?\ OF SIGNER /s
S O iIndividual Top of thumb here )
& O Corporate Officer — Title(s): )
& O Partner — O Limited [] General o)
(3 O Attorney-in-Fact )
] O Trustee 9)
g O Guardian or Conservator o)
O Other: 3
® Signer s Representing: o)
@ )

AL NS AT NSE N GNAT N S NS/ S NS/ NS/ ENST N ST AN N ST G ST N ST NS N ST TN NN I NSNS NSTNET AL NS SN N SN ST NSNS/ S ST S 7
& 1999 National Nolary Associalion » 9350 De Soto Ave., P.O. Box 2402 » Chatsworth, CA 91313-2402 - www.NationalNotary.org Prod, No. 5907 Reorder: Call Tol-Fren 1-800-876-6827



EXHIBIT "A"

Former Fort Ord Special Groundwater Protection Zone Map

EXHIBIT A
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EXHIBIT "B"

Monterey County Ordinance 04011, which prohibits pumping and use of the groundwater and
defines the “Special Groundwater Protection Zone”.

EXHIBIT B
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ORDINANCE NO. 04011

AN ORPINANCE OF THE COUNTY OF MONTEREY, STATE OF CALIFORNIA,
PROHIBITING AND/OR REGULATING THE DRILLING OF NEW WATER WELLS IN
IDENTIFIED AREAS OF THE COUNTY LOCATED ON THE FORMER FORY ORD
MILITARY BASE, AND ADDING AN INDEMNIFICATION AND HOLD HARMIESS
PROVISION APPLICABLE WITHIN SPECIAL GROUNDWATER PROTECTION ZONE
AREAS FOR AREAS “’HERE GROUNDWATER PROBLEMS ARE KNOWN TO EXIST

TO CHAPTER 15.08, TITLE 15, OF MONTEREY COUNTY CODE.

COUNTY COUNSEL SUMMARY

This Ordinance takes effect 30 days after adoption to prohibit and/or regulate the
approval of any ministerial development entitlements in a defined area of the County of
Mounterey within the boundaries of the former Fort Ord due to groundwater contamination
constraints. This Ovdinance amends the depth of “well” or “water well” The Ordinance
prokibits the construciion of water wells and precludes acceptanice of applications for well
construction permits within a zone of prohibition and further requires special evaluation
by appropriate authorities for wells within a consultation zone around the contaminant
plumes. The Ordinance also contains an indemnification and hold harmless provision for
special groundwater protection zone areas where groundwater quality problems are known
to exist.

THE BOARD OF SUPERVISORS OF THE COUNTY OF MONTEREY, STATE OF
CALIFORNIA, ORDAINS AS FOLLOWS:

SECTION1. Subsection A.15 of of Section 15.08.020 of Chapter 15.08 of Title 15, of the Monterey
County Code, shall be amended to read as follows:

"Well” or “water well” means any artificial excavation constructed by any method for
the purpose of extracting water from, or injecting water into, the underground. "Well"
includes abandoned wells, monitoring wells, observation wells, cathodic protection
wells, test wells, aud dry wells. In the Former Fort Ord Special Groundwater

Protection Zone, “Well” shall include geotechnical borings greater than 50 feet in
depth. "Well" or "water well" does not include: T
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a.  Qil and gas wells, or geothermal wells constructed under
the jurisdiction of the Department of Conservation, except
those wells converted to use ag water wells; or

b.  Wells used for the purpose of dewatering excavation
during construction, or stabilizing hillsides or earth
embankments.

SECTION 2. Subsection C of Section 15.08.140 of Chapter 15.08 of Title 15, of the Monterey
County Code shall be added to read as follows:

C. In areas overlving or adjacent to _the contaminant plumes on the former Fort Oxd
{Prohibition Zone). water well construction shall be prohibited and no application for a ministerial
well permit shall be accepted for any real properties within the Prohibition Zone area. The Prohibition
Zone area is identified on the former Fort Ord. Special Ground Water Protection Zone Map. prepared
and maintained by the United States Armv and on file in the County of Monterey, Department of
Health. This map will be updated as determined by the Fort Ord Base Realienment and Bage Closure
Team (BCT). The BCT consists of representatives of the U.S. Army, U.S. Environmental Protection
Agency. California Department of Toxic Substances Conitrol, and the California Regional Water
Contro] Board. Central Coast Region. Whether or not the location of a proposed well is within the
territory subject to this prohibition shall be determined by the Health Officer in consultation with the
BCT in accordance with the map on file in the Department of Health,

This probibition shail not apply to monitoring wells constructed for groundwater guéli’_cy
monitoring and to wells constructed for the purpose of remediation of the contaminant plumes.

SECTION 3. Subsection D of Section 15.08.140 of Chapter 15.08 of Title 15, of the Monterey
County Code shall be added to read as follows:

D, In areas where groundwater extraction may impact or be impacted by the contaminated
plumes on the former Ford Ord (Comsultation Zone)m well construction shall be subject to special
review. evaluation, conditions of construction. and possibly prohibition against drilling., The
Consultation Zone area is identified on the former Fort Ord, Special Ground Water Protection Map.,
‘Whether ornot the location of a proposed well is within the consultation zone area shall be determined

by the Health Officer in consultation with the BCT in accordance with the map on file n the
Department of Health,

The applicant will be responsible to provide all such information necessary to determine
potential impacts, including but not limited to design specifications. anticipated uses, perforation
levels, pumping and production schedules. and a plume impact modeling report.

Applications will be deemed complete or incomplete within 30 days from the date ofreceipt.
Anv permits issued shall be subiect to conditions of approval regarding construction and use. If

permit approval is appropriate. as determined by the Health Officer. suchpermit will be issued within |

30 days of submittal of a complete application. or as soon thereafter as reasonably practicable. -
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This Consultation Zone restdction shall not apply to monitoring wells constructed for
groundwater quality or quantity monitoring, or to wells constructed for the purpose of remediation of
the contaminant plumes.

SECTION 4. Subsection E of Section 15.08.140, of Chapter 15.08 of Title 15, of the Monterey
Coun_ty Code, shall be added to read as follows:

E. Each permit issued pursuant to this Section shall have as a condition of the permit
approval. a requirerhent that the applicant indemnify and hold harmless the County and s officers,
agents, and emplovees from actions or claims of any description brought on account of any injury or
damages sustained by any person or property resulting from the issuance of the permit and the conduct

of the activities authorized under said permit.

W?SECTION 5. EFFECTIVE' DATE.

This Ordinance will be in effect 30 days after adoption by the Board of Supervisors.
PASSED AND ADOPTED this 27th day of April, 1999, by the following vote:
AYES: Supervisors Salinas, Pennycook, and Calcagno.

NQES: None.

g{nﬁ’ PENWYCOOK, Ghair
oard of Jupervisors

| ATTEST:

Sally R. Reed
Clerk of the Board

APPROVED AS TO FORM:

By

Counnty Counsel
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EXHIBIT "C"

Plate showing the locations of parcels to be restricted by this covenant, the locations of
monitoring wells within the parcels, and extraction and injection wells within the Prohibition
Zone and the Consultation Zone of the Special Groundwater Protection Zone.

EXHIBIT C

CRUP: Special Groundwater Protection Zone — Prehibition Zone, FOST — Track 0 Plug-in C, Track 1 and Track 1 Plug-in Parcels (FOST 9)
California Department of Parks and Recreation Group Parcel $3.1.1
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EXHIBIT "D"

Legal descriptions and records of survey of the parcels restricted by this covenant.

Notes to Exhibit D:

1. The legal description (Fort Ord Project, USA to State, 1/27/2006) contains descriptions for
- “PARCEL ONE” and “PARCEL TWQO”. PARCEL ONE contains Parcel S3.1.1 (see
Exhibit C), which is the only parcel restricted by this Covenant.

2. The record of survey (FORT ORD PROJECT, PROPOSED ACQUISITION FROM
UNITED STATES OF AMERICA) is for all parcels to be acquired by California
Department of Parks and Recreation. Parcel $3.1.1 1s within the area of PARCEL ONE,
which is described on Sheets 1 through 3.

EXHIBIT D

CRUP: Special Groundwater Protection Zone — Prohibition Zeone, FOST — Track ¢ Plug-in C, Track | and Track 1 Plug-in Parcels (FOST 9)
California Department of Parks and Recreation Group Parcel 8§3.1.1



All those portions of the Fort Ord Military Reservation in Tract No. 1 of the City Lands of
Monterey and the Rancho Noche Buena, County of Monterey, State of California, more
particularly described as follows:

PARCEL ONE:

Commencing at the Southeasterly corner of the parcel of land conveyed to the State of
California by Deed recorded August 12, 1942 in Volume 775 at Page 125, Official
Records of said County, said corner being also a point on the Northerly boundary
line of the Fort Ord Military Reservation, said point is marked with a six inch
diameter iron pipe with cap stamped “RE 515" according to that certain Record of
Survey Map recorded September 7, 1994 in Volume 19 of Surveys at Page 1,
Records of said County;

thence along said Northerly boundary line
North 57° 28' 41" West 220.06 feet to a point on the Westerly boundary line of the
l[ands of the Southern Pacific Transportation Company, said point also being on the
Southerly boundary line of the Subdivision shown on that certain map titled “Map of
Locke-Paddon Company’s Bayside Subdivision of Monterey City Lands”, filed on
February 8, 1916 in Volume 2 of Maps and Ranches and QOutside Lands at Page
156, Records of said County, said point also being the TRUE POINT OF
BEGINNING of the herein described parcel;

THENCE from said TRUE POINT OF BEGINNING along the Northerly boundary line
of said Fort Ord and the Southerly boundary line of said Subdivision,

North 57° 28' 41" West 2,433 feet, more or less, to the Mean High Water Line of the
Bay of Monterey;

thence leaving the common boundary line of said Fort Ord and said Subdivision, Southerly
along said Mean High Water Line 21,100 feet, more or less, to a point which bears
North 51° 11" 54" West from corner number 11, being a one inch outside diameter
iron pipe with plastic plug stamped “RCE 15310" marking the Southerly boundary
line of said Fort Ord as shown on said Record of Survey Map recorded in Volume
19 of Surveys at Page 1;

thence leaving said Mean High Water Line, along the Southerly boundary line of said Fort
Ord, South 51° 11’ 54" East 394 feet, more or less, to said one inch iron pipe;

thence continuing along said Southerly boundary line,

South 51° 11' 54" East 139.76 feet to a one inch outside diameter iron pipe with
plastic plug stamped “RCE 153107

thence continuing along said Southerly boundary line
South 51° 11’ 54" East 380.67 feet to a one inch outside diameter iron pipe with
plastic plug stamped “RCE 15310";

thence continuing along said Southerly boundary line,

North 81° 31" 09" East 283.40 feet to the Westerly boundary line of the lands
granted to the Southern Pacific Transportation Company by Director’'s Deed
recorded June 21, 1976 on Reel 1058 at Page 639, Official Records of said County,
said Westerly boundary being more particularly described in PARCEL IlI of the

FORT ORD PROJECT
USA TO STATE
1/27/2006
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Quitclaim Deed to the State of California recorded January 21, 1970 on Reel 636 at
Page 593, Official Records of said County, said point being marked with a one inch
outside diameter iron pipe with plastic plug stamped “RCE 153107

thence along the Westerly boundary of said Southern Pacific Transportation Company
lands according to said Deed recorded on Reel 1058 at Page 639 and more
particularly described in PARCELS Il and Il of said Quitclaim Deed recorded on
Reel 636 at Page 593, North 42° 35' 35" East 218.94 feet;

thence Northeasterly, from a tangent which bears North 41° 06' 28" East, along a curve to
the left with a radius of 5679.23 feet, through a central angle of 02° 05 47", an arc
distance of 207.80 feet;

thence North 39° 00" 41" East 2168.75 feet;

thence along a tangent curve to the left with a radius of 2241.73 feet,
through a central angle of 14° 32' 23", an arc distance of 568.88 feet;

thence North 24° 28" 18" East 259.98 feet to the most Northerly corner of said PARCEL II;

thence continuing along the Westerly boundary of the lands of the Southern Pacific
Transportation Company as described in the Deed to the Monterey Railroad
Company recorded May 6, 1880 in Volume Z of Deeds at Page 472 and in the Deed
to the Monterey Railroad Company recorded June 10, 1889 in Volume 23 of Deeds
at Page 351, Records of said County, and as shown on sheet numbers 5 through 9
of the map titled “Right of Way Map Thru Fort Ord” prepared for State Highway
Number One by the State of California, Department of Public Works, Division of
Highways-District 5, and also shown on said map recorded in Volume 19 of Surveys
at Page 1, along a tangent curve to the right with a radius of 2914.75 feet, through a
central angle of 18° 29 057, an arc distance of 940.35 feet;

thence North 42° 57’ 23" East 2320.93 feet;

thence North 45° 21’ 23" East 41.06 feet;

thence along a tangent curve to the right with a radius of 1482.38 feet, through a central
angle of 07°08' 13", an arc distance of 184.65 feet;

thence North 52° 29' 36" East 41.12 feet;

thence North 54° 53' 36" East 1424.24 feet;

thence North 53° 10" 32" East 100.05 feef;

thence North 48° 03' 01" East 100.72 feet;

thence North 45° 48" 11" East 101.27 feet;

thence North 54° 19" 13" East 100.01 feet;

thence North 61° 44’ 11" East 100.72 feet;

thence North 59° 10" 55" East 200.56 feet;

thence North 57° 45' 23" East 100.13 feet;

thence North 54° 53' 36" East 44.31 feet to the Southwest corner of a parcel of land
conveyed to the Southern Pacific Transportation Company by said Deed recorded
on Reel 1058 at Page 639, and more particularly described in PARCEL | of said
Quitclaim Deed recorded on Reel 636 at Page 593;

thence continuing along the Westerly boundary of the lands of said Southern Pacific

Transportation Company as described in said PARCEL I, Northeasterly along a tangent
curve to the right with a radius of 2914.64 feet, through a central angle of
07° 43" 19", an arc distance of 392.82 feet;

FORT ORD PROJECT
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thence North 62° 36’ 55" East 140.35 feet;

thence North 61° 25" 57" East 116.84 feet;

thence Northeasterly, from a tangent which bears North 59° 00’ 55" East, along a curve to
the left with a radius of 904.98 feet, through a central angle of 56° 03’ 26", an arc
distance of 885.42 feet;

thence North 00° 03' 19" West 115.24 feet;

thence Northerly, from a tangent which bears North 02° 26’ 31" West, along a curve to the
left with a radius of 1859.79 feet, through a central angle of 16° 33 29", an arc
distance of 537.47 feet to a point designated “AA” for the purposes of this
descripfion;

thence North 19° 00’ 00" West 820.85 feet;

thence along a tangent curve to the right with a radius of 2914 .64 feet, through a central
angle of 25° 59’ 36", an arc distance of 1322.28 feet;

thence North 06° 59’ 36" East 1711.93 feet to a point designated “BB” for the purposes of
this description;

thence along a tangent curve to the right with a radius of 2914.64 feet, through a central
angle of 06° 37' 59", an arc distance of 337.42 feet to a point of compound
curvature;

thence continuing along a curve 1o the right with a radius of 8643.82 feet, through a central
angle of 05° 34’ 36", an arc distance of 841.31 feet;

thence North 19° 12' 11" East 1257.99 feet;

thence along a tangent curve to the right with a radius of 2914.64 feet, through a central
angle of 16° 14' 41", an arc distance of 826.37 feet;

thence North 35° 26' 52" East 157.07 feet;

thence along a tangent curve o the left with a radius of 2814.64 feet, through a central
angle of 05° 25" 24", an arc distance of 266.42 feet to the Northwest corner of said
PARCEL [;

thence continuing along the Westerly boundary of the lands of said Southern Pacific
Transportation Company as described in said Deed recorded in Volume Z of Deeds
at Page 472 and shown on sheets 15 and 16 of said map titled “Right of Way Map
Thru Fort Ord” and on sheet 2 of the map titled “Right of Way Map Marina Bike
Path” prepared by said State of California, Division of Highways-District 5 and also
on said map recorded in Volume 19 of Surveys at Page 1,
North 30° 01' 28" East 3220.73 feet, more or less, to the TRUE POINT OF
BEGINNING of the herein described parcel.

The bearings and distances recited in the above description are based on the California
Coordinate System, Zone 4, North American Datum of 1927. To obtain ground level
distances, multiply the distances recited above by 1.000064.

EXCEPTING THEREFROM ALL THAT PORTION THEREOF described as follows:

BEGINNING at a paoint on the westerly boundary line of the Scuthern Pacific Raifroad R/W
is shown and so designated as point number 39 of Parcel 2 on said map recorded in
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Volume 19 of Surveys at Page 1, Records of Monterey County, California, from which a
found 1" iron pipe with a plastic plug stamped “D.0O.T. R W" standing on the easterly
boundary line of the Southern Pacific Railroad RW is shown and so designated as point
number 272 of Parcel 1 on said map recorded in Volume 19 of Surveys at Page 1,
Records of Monterey County, California, bears N. 71° 00’ 07" E., 100.00 feet, thence from

said point of beginning and along the westerly boundary line of said Southern Pacific
Railroad R/W curving

1} Southwesterly on the arc of a circular curve to the right (the center of which
bears S. 71° 00’ 07" W., 1859.91 feet distant) through a central angle of 16° 33' 28" for an
arc distance of 537.50 feet; thence leaving said curve but not tangent thereto

2) S. 00° 03' 12" E., 115.25 feet; thence curving but not tangentially

3) Southwesterly on the arc of a circular curve to the right (the center of which
bears N. 87° 02' 24" W., 905.04 feet distant) through a central angle of 56° 03’ 26" for an
arc distance of 885.47 feet; thence leaving said curve but not tangent thereto

4) S.61° 26' 04" W., 116.85 feet; thence

5) S. 62° 37" 02" W., 140.36 feet; thence curving tangentially

6) Southwesterly on the arc of a circular curve to the left (the center of which
bears S. 27° 22' 58" E., 2914.83 feet distant) through a central angle of 7° 43’ 19" for an
arc distance of 392.84 feet; thence leaving said curve but not tangent thereto

7 S. 54° 57" 41" W ., 44.37 feet; thence

8) S.57°44' 29" W, 100.13 feet; thence

9) S. 59° 10" 01" W, 200.56 feet; thence

10) S.61°43'17"W., 100.72 feet; thence

11) S.54° 18 49" W, 100.01 feet; thence

12) 8.45°47'47"W,, 101.27 feet; thence

13) S.48°02' 37" W, 100.72 feet; thence
S

14) . 53° 10" 08" W., 100.05 feet; thence

19) S.54° 53" 12" W., 430.32 feet; thence leaving the said westerly boundary line
of the Southern Pacific Railroad R/'W

16) N. 35° 06 48" W., 150.00 feet; thence

17)  N.54° 53'12"E., 1284.41 feet; thence curving but not tangent thereto

18)  Northwesterly on the arc of a circular curve to the right (the center of which
bears N. 02° 23" 36" W., 585.00 feet distant) through a central angle of 105° 47" 41° for an
arc distance of 1080.18 feet; thence leaving said curve and tangentially curving

19)  Northeasterly on the arc of a circular curve to the right (the center of which
bears S. 76° 356" 54" E., 200.00 feet distant) through a central angle of 19° 18" 00" for an
arc distance of 67.37 feet; thence leaving said curve and tangent thereto

20} N. 32°42' 086" E., 262.98 feet; thence

21)  N.43°15'42"E., 117.56 feet; thence curving tangentially

22} Northeasterly on the arc of a circular curve to the right (the center of which
bears S. 46° 44' 18" E., 300.00 feet distant) through a central angle of 25° 11' 37" for an
arc distance of 131.91 feet; thence leaving said curve and tangentially curving

FORT ORD PROJECT
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23) Easterly on the arc of a circular curve to the right (the center of which bears
S. 21° 32' 41" E., 750.00 feet distant)} through a central angle of 23° 13' 16" for an arc
distance of 303.96 feet; thence leaving said curve and tangentially curving

24)  Southeasterly on the arc of a circular curve to the right (the center of which
bears S. 01° 40’ 35" W., 300.00 feet distant) through a central angle of 18° 04' 11" for an
arc distance of 94.61 feet; thence leaving said curve and tangent thereto

25) S5.70°156'14" E., 230.59 feet; thence curving tangentially

26)  Southeasterly on the arc of a circular curve to the left (the center of which
bears N. 19° 44" 46" E., 500.00 feet distant) through a central angle of 53° 17’ 39" for an
arc distance of 465.08 feet; thence leaving said curve and tangentially curving

27)  Northeasterly on the arc of a circular curve to the left (the center of which
bears N. 33° 32' 53" W., 300.00 feet distant) through a central angle of 46° 39" 04" for an
arc distance of 244.26 feet; thence leaving said curve and tangent thereto

28) N.09°48'03"E., 197.71 feet to the point of beginning.

The bearings recited in the above described exception are based on the California
Coordinate System, Zone 4, North American Datum of 1983. The distances are ground
distances.

PARCEL ONE, after subtracting the above described exception, contains 958 acres, more
or less.

PARCEL TWO:

BEGINNING at a point from which the southerly terminus of course 2 recited as
S. 00° 03" 127 E., 115.25 feet in the above described exception parcel bears
S. 87° 02' 24" E., 150.00 feet; thence curving

1) Southwesterly on the arc of a circular curve to the right (the center of which
bears N. 87° 02' 24" W., 755.04 feet distant) through a central angle of 38° 49’ 29" for an
arc distance of 511.63 feet; thence leaving said curve but not tangent thereto

2) S. 59° 12" 24" W, 649.97 feet; thence tangentially curving

3) Southwesterly on the arc of a circular curve to the right (the center of which
bears N. 30° 47' 36" W., 175.00 feet distant) through a central angle of 25° 50° 52" for an
arc distance of 78.95 feet; thence leaving said curve and tangentially curving

4) Northwesterly on the arc of a circular curve to the right (the center of which
bears N. 04° 56' 44" W., 525.00 feet distant) through a central angle of 109° 23' 24" for an
arc distance of 1002.34 feet; thence leaving said curve and tangentially curving

5) Northwesterly on the arc of a circular curve to the right (the center of which
bears S. 75° 33' 20" E., 300.00 feet distant) through a central angle of 34° 33' 33" for an
arc distance of 180.95 feet; thence leaving said curve and tangentially curving

6) Northeasterly on the arc of a circular curve to the right (the center of which
bears S. 40° 59' 47" E., 600.00 feet distant} through a central angle of 42° 40" 22" for an
arc distance of 446.87 feet; thence leaving said curve and tangentially curving
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7) Southeasterly on the arc of a circular curve to the right (the center of which
bears S. 01° 40" 35" W., 150.00 feet distant} through a central angle of 18° 04’ 11" for an
arc distance of 47.31 feet; thence leaving said curve and tangent thereto

8) S.70° 15" 14" E., 230.59 feet; thence tangentially curving

9) Southeasterly on the arc of a circular curve to the left (the center of which
bears N. 19° 44 46" E., 650.00 feet distant) through a central angle of 57° 24’ 05" for an
arc distance of 651.20 feet; thence leaving said curve but not tangent thereto

10) S.02° 57" 36" W., 142.30 feet to the point of beginning.

CONTAINING an area of 21.91 acres of land more or less.

The bearings recited in the above described parcel are based on the California Coordinate
System, Zone 4, North American Datum of 1983. The distances are ground distances.

The above described PARCEL TWO and the EXCEPTION in PARCEL ONE are shown on
that certain Record of Survey Map titled “FORT ORD BALLOON RAILROAD SPUR" filed
for Record on January 11, 1996 in Volume 19 of Surveys at Page 138 records of said
County.

RESERVING UNTO GRANTOR nine (9} perpetual easements to construct, reconstruct,
enlarge, operate and maintain drainage facilities over, through, under and across those
parcels of land described in the following EASEMENTS numbered 1

through 9.

EASEMENT 1:

A strip of land 20.00 feet in width, the centerline of which is described as follows:

Commencing at the Northerly terminus of the course described as
North 19° 12" 11" East 1257.99 feet, on the Easterly boundary line of the above
described PARCEL ONE;

thence along said Easterly line, Northerly along a tangent curve to the right with a radius of
2914.64 feet, through a central angle of 4° 26’ 517, an arc distance of 226.25 feet to
the TRUE POINT OF BEGINNING of the herein described centerline;

THENCE from said TRUE POINT OF BEGINNING, feaving said Easterly line
North 45° 24’ 12" West 332.28 feet to a point designated “A” for description
purposes and the END of the herein described centerline.

The sidelines of the above described strip shall be lengthened or shortened to terminate
Easterly, on said Easterly line of said PARCEL ONE and Westerly, on a line perpendicular
to the above described centerline at said point “A”.
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EASEMENT 2:

A strip of land 30.00 feet in width the centerline of which is described as follows:
Beginning at the above described point designated “A”;
THENCE North 45° 24" 12" West 40.00 feet to the END of the herein

described centerline.

The sidelines of the above described strip shall terminate on lines perpendicular to the
beginning and end points of the above described centerline.

EASEMENT 3:

A strip of land 20.00 feet in width the centerline of which is described as follows:

Commencing at the Northerly terminus of the course described as
North 06° 59’ 36" East 1711.93 feet, on the Easterly boundary line of the above
described PARCEL ONE;

thence along said Easterly line, Northerly along a tangent curve to the right with a radius of
2914.64 feet, through a central angle of 03° 36' 07", an arc distance of 183.23 feet
to the TRUE POINT OF BEGINNING of the herein described centerline;

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line,
North 81° 10" 33" West 132.49 feet;

thence North 26° 43' 23" West 591.52 feet;

thence North 68° 24" 18" West 908 feet, more or less, to the Mean High Water Line of
Monterey Bay and the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Easterly boundary line and Westerly, on said Mean High Water Line.

EASEMENT 4:

A strip of land 20.00 feet in width, the centerline of which is described as foliows:

Commencing at the Southerly terminus of the course described as
North 19° 12' 11" East 1257.99 feet on the Easterly boundary line of the above
described PARCEL ONE;

thence Southerly along said Easterly line, along a tangent curve to the
left with a radius of 8643.82 feet, through a central angle of 04° 04° 31",
an arc distance of 614.79 feet to the TRUE POINT OF BEGINNING of the
herein described centerline;
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THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly boundary,
North 85° 00’ 11" West 415.43 feet to the centerline of the above described
EASEMENT 3 and the END of the herein described centerline

The sidelines of said strip of land shall be iengthened or shortened to terminate Easterly,
on said Easterly boundary line and Westerly, on the centerline of the above described
EASEMENT 3.

EASEMENT 5:

A strip of land 20.00 feet in width, the centerline of which is described as follows:
Commencing at the Southerly terminus of the course described as
North 06° 59' 36" East 1711.93 feet on the Easterly boundary line of the above
described PARCEL ONE;
thence along said Easterly line North 06° 59’ 36" East 24.50 feet to the
TRUE POINT OF BEGINNING of the herein described centerline;
THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line,
North 88° 17" 39" West 400.00 feet to the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,

on said Easterly boundary line and Westerly, on a line perpendicular to the above
described centerline at the END point.

EASEMENT 6G:

A strip of land 20.00 feet in width, the centerline of which is described as follows:

Commencing at the Southerly terminus of the course described as
North 06° 59" 36" East 1711.93 feet on the Easterly boundary line of the above
described PARCEL ONE;

thence along said Easterly line, Southerly along a tangent curve to the left with a
radius of 2914.64 feet, through a central angle of 00° 13' 01", an arc distance
of 11.04 feet to the TRUE POINT OF BEGINNING of the herein described
centerling;

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line
North 88° 19' 57" West 136.10 feet;

thence North 57° 18' 18" West 661.71. feet;

thence North 44° 28" 36" West 622.09 feet;

thence South 82° 14' 50" West 541.61 feet;

thence North 72° 24' 00" West 185 feet, more or less, to the Mean High Water Line of
Monterey Bay and the END of the herein described centerline.
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The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Easterly boundary line and Westerly, on said Mean High Water Line.

EASEMENT 7:

A strip of land 20.00 feet in width, the centerline of which is described as follows:

Commencing at the Southerly terminus of the course described as
North 19° 00" 00" West 820.85 feet on the Easterly boundary line of the above
described PARCEL ONE;

thence Northerly along said Easterly line North 19° 00' 00" West 79.74 feet to the TRUE
POINT OF BEGINNING of the herein described centerline;

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line,
South 81° 32' 48" West 46.26 feet;

thence North 67° 47" 14" West 147.28 feet;

thence North 72° 59" 48" West 244.22 feet;

thence North 54° 04" 14" West 315.67 feet,;

thence North 02° 57" 48" West 932.55 feet;

thence North 82° 18" 10" West 817.21 feet;

thence North 52° 04’ 44" West 761.00 feet;

thence North 59° 11’ 50" West 236.97 feet;

thence North 64° 30" 02" West 212 feet, more or less, to the Mean High Water Line of
Monterey Bay and the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Easterly boundary line and Westerly, on said Mean High Water Line.

EASEMENT 8:

A strip of land 20.00 feet in width, the centerline of which is described as follows:

Commencing at the Southerly terminus of the course described as
North 54° 53' 36" East 1424.24 feet on the Easterly boundary line of the
above described PARCEL ONE;

thence along said Easterly line, North 54° 53’ 36" East 499.39 feet fo the TRUE
POINT OF BEGINNING of the herein described centerline;

THENCE from said TRUE POINT OF BEGINNING, leaving said Easterly line,
North 33° 18' 48" West 72.66 feet;

thence North 39° 13" 21" West 412.32 feet;

thence North 54° 06" 41" West 420.13 feet;

thence North 61° 09' 24" West 418.10 feet;

thence North 54° 47" 08" West 422.89 feet;

thence North 22° 14’ 58" East 301.71 feet;

thence North 59° 47" 51" West 359.57 feet;
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thence North 78° 47" 38" West 164 feet , more or less, to the Mean High Water Line
of Monterey Bay and the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Easterly boundary line and Westerly, on said Mean High Water Line.

EASEMENT &:

A strip of land 20.00 feet in width, the centerline of which is described as follows:
Commencing at the Westerly terminus of the course described as
North 81° 31" 09" East 283.40 feet on the Southerly boundary line of the above
described PARCEL ONE;
thence along said Southerly line North 81° 31' 09" East 84.38 feet to the TRUE POINT OF
BEGINNING of the herein described centerline;
THENCE from said TRUE POINT OF BEGINNING, leaving said Southerly line,
North 53° 12' 46" West 975 feet, more or less, to the Mean High Water Line of
Monterey Bay and the END of the herein described centerline.

The sidelines of said strip of land shall be lengthened or shortened to terminate Easterly,
on said Southerly boundary line and Westerly, on said Mean High Water Line.

The bearings and distances recited in the above described EASEMENTS 1 through 9 are
based on the California Coordinate System, Zone 4, North American Datum of 1927. To
obtain ground level distances, multiply the distances recited in said parcels by 1.000064.

TOGETHER WITH the rights, interests and easements Grantor has to use those certain
roadway undercrossing structures located within the following described real property
hereinafter identified as UNDERCROSSINGS A and B;

Said structures provide access from lands Easterly of the Easterly sideline of State
Highway One as said highway is defined by PARCEL ONE in that certain Easement for
Road or Street in the Easement to the State of California recorded June 2, 1976 in Reel
1058 of said Official Records at Page 655, to lands Westerly of the Westerly sideline of
lands conveyed to the Southern Pacific Transportation Company by Directors Deed from
the State of California recorded June 2, 1976 in Reel 1058 of said Official Records at Page
639. The interests herein conveyed within said PARCEL ONE described in Reel 1058,
Page 655, are set forth in Paragraph 15 of the Conditions incorporated therein, to wit:

“.. further, the remaining property lying on both sides of said freeway shall be
connected together by passage underneath said freeway at Engineer’'s Station
498+00 (First Street Undercrossing) . . .with no right of access to the surface of the
traveled way or said freeway”.
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The portions crossing under the Southern Pacific Parcel, above referenced, fall partially
within two easements in favor of the State of California set forth (one) in said Directors
Deed recorded in Reel 1058, Page 639 as an exception and reservation and being

described as PART |, for a roadway undercrossing easement, and (two) PART iil, a
roadway undercrossing easement, as conveyed to the State of California by Easement
Deed from Southern Pacific Transportation Company recorded June 14, 1976 in Reel
1061, of said Official Records at Page 466.

UNDERCROSSING A:

COMMENCING at the point designated "AA” in the above described PARCEL ONE, said
point being also the Southerly terminus of Course 24 described in PARCEL | of the
Quitclaim Deed to the State of California recorded January 21, 1970 on Reel 636,
Page 593 of said Official Records;

thence along the Easterly line of said above described PARCEL ONE
North 19° 00" 00" West 115.83 feet to the True Point of Beginning of this
description;

THENCE, leaving said Easterly line North 25° 32" 17" East 71.29 feet;

thence North 60° 32' 20" East 50.84 feet;

thence North 60° 32' 20" East 201.50 feet;

thence South 89° 09' 18" East 41.38 feet to the Easterly sideline of State Highway One as
defined by PARCEL ONE in said Easement for Road or Street recorded in Reel
1058 of said Official Records at Page 655;

thence along said Easterly line North 18° 30’ 27" East 114.85 feet;

thence leaving said Easterly line South 30° 30" 34" West 63.70 feet;

thence South 60° 32' 20" West 192.82 feet:

thence South 60° 32’ 20" West 50.84 feet;

thence North 74° 27' 42" West 60.70 feet to said Easterly line of the first above described
PARCEL ONE;

thence along last said Easterly line
South 19° 00’ 00" East 146.24 feet to the True Point of Beginning.

UNDERCROSSING B:

COMMENCING at the point designated “AA” in the above described PARCEL ONE, said
point being also the Southerly terminus of Course 24 described in PARCEL | of the
Quitclaim Deed to the State of California recorded January 21, 1970 on Reel 636,
Page 593 of said Official Records;

thence along the Easterly line of said above described PARCEL ONE
North 19° 00" 00" West 115.83 feet to the True Point of Beginning of this
description;
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THENCE, leaving said Easterly line South 80° 03’ 51" East 34.53 feet;

thence North 74° 52' 30" East 70.96 feet;

thence North 74° 52' 30" East 202.33 feet;

thence North 44° 54' 10" East 37.10 feet to the Easterly sideline of State Highway One as
defined by PARCEL ONE in said Easement for Road or Street recorded in Reel

1058 of said Official Records at Page 655;

thence along said Easterly line South 18° 30' 27" East 67.33;

thence leaving said Easterly line North 77° 24’ 05" West 40.16 feet;

thence South 74° 52' 30" West 202,90 feet;

thence South 74° 52' 30" West 85.84 feet;

thence South 51° 32’ 26" West 14.15 feet to said Easterly line of the first above described
PARCEL ONE;

thence along last said Easterly line North 19° 00" 00" West 50.35 feet to the True Point of
Beginning.

ALSO TOGETHER WITH the rights, interests and easements the Grantor has to use that
certain overhead roadway structure located within the following described real property
hereinafter identified as OVERCROSSING;

Said structure provides access from lands Easterly of the Easterly sideline of State
Highway One as said highway is defined by PARCEL ONE in that certain Easement for
Road or Street in the Deed to the State of California recorded June 2, 1976 in Reel 1058 of
said Official Records at Page 655, to lands Westerly of the Westerly sideline of lands
conveyed to the Southern Pacific Transportation Company by Directors Deed from the
State of California recorded June 2, 1876 in Reel 1058 of said Official Records at Page
639. The interests herein conveyed within said PARCEL ONE described in Reel 1058,
Page 655, are set forth in Paragraph 15 of the Conditions incorporated therein, to wit:

“...further, the remaining property lying on both sides of said freeway shall be
connected together ...by passage above said freeway at Engineer's Station 530+88
(Eighth Street Overcrossing) with no right of access to the surface of the traveled
way or said freeway”.

The portions crossing over the Southern Pacific Parcel above referenced lies within the
easement in favor of the State of California set forth in said Directors Deed recorded in
Reel 1058, Page 639 as an exception and reservation and being described as PART I,
for an overhead roadway structure easement.

OVERCROSSING:

A strip of land 65.00 feet in width the Northerly line of which is described as follows:

COMMENCING at the point designated “BB” in the above described PARCEL ONE, said
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point being also the Northerly terminus of Course 26 described in PARCEL | of the
Quitclaim Deed to the State of California recorded January 21, 1970 on Reel 636,
Page 593, of said Official Records;

thence along the Easterly line of said above described PARCEL ONE
South 6° 59" 36" West 213.10 feet to the True Point of Beginning of this description;
THENCE leaving said Easterly line South 88° 22' 00" East 319.23 feet to the Easterly
sideline of State Highway One and the END of the herein described line, said
sideline being defined by PARCEL ONE in said Easement for Road or Street
recorded in Reel 1058 of said Official Records at Page 655.

This property description has been prepared by me, or under my
direction, in conformance with the Professional Land Surveyor's Act.

JEROME P. KLOPOTEK L.S. 4301
Exp. 6/30/2006
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