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QUITCLAIM DEED FOR
FORT ORD REUSE AUTHORITY (FORA)
MONTEREY PENINSULA REGIONAL PARK DISTRICT
MONTEREY COUNTY, CALIFORNIA
(Parcel L6.1)

This QUITCLAIM DEED, between the UNITED STATES OF AMERICA (hereinafter
the "Grantor™), acting by and through the Deputy Assistant Secretary of the Army (Installations
& Housing), pursuant to a delegation of authority from the SECRETARY OF THE ARMY
(hereinafter the "ARMY"), under the authority of the provisions of the Federal Property and
Administrative Services Act of 1949, approved June 30, 1949 (Ch. 288, 63 Stat. 377), 40
U.S.C. §101, et seq., as amended, and the Defense Base Closure and Realignment Act of 1990,
Public Law No. 101-510, (“DBCRA”), as amended, and the FORT ORD REUSE
AUTHORITY (“FORA?”) (the “Grantee”), created under Title 7.85 of the Califomia Govemment
Code, Chapters 1 through 7, inclusive, commencing with Section 67650, et seq., and selected
provisions of the California Redevelopment Law, including Division 24 of the California Health
and Safety Code, Part 1, Chapter 4.5, Article 1, commencing with Section 33492, et seq., and
Article 4, commencing with Section 33492.70, ef seq., and recognized as the Local
Redevelopment Authority for the former Fort Ord Army Base, California, by the Office of
Economic Adjustment on behalf of the Secretary of Defense.
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Deed No. DACAO05-9-06-555

WITNESSETH THAT:

WHEREAS, the Secretary of the Army may convey surplus property to a local
redevelopment authority at a closing military installation for economic development purposes
pursuant to the power and authority provided by DBCRA and the implementing regulations of the
Department of Defense (32 C.F.R. 174 and 32 C.F.R. 176);

WHEREAS, Grantee, by application, requested an economic development conveyance of
portions of the former Fort Ord, California, consistent with the redevelopment plan prepared by
the Grantee;

WHEREAS, Grantor issued the Finding of Suitability to Transfer, Former Fort Ord,
California, Track 0 Plug-in Group D, Track I Plug-in East Garrison Areas 2 and 4 NE, and Track
1 Plug-in Groups 1-5 Parcels (FOST 10) (August 2007), (“FOST”) and an environmental baseline
survey (EBS) known as the Community Environmental Response Facilitation Act report, which
is referenced in the FOST, sets forth the environmental condition of the Property. The FOST sets
forth the basis for the Grantor’s determination that the Property is suitable for transfer.

NOW THEREFORE, the Grantor, for good and valuable consideration, the receipt of all of
which is hereby acknowledged, does hereby REMISE, RELEASE, AND FOREVER
QUITCLAIM unto the Grantee, its successors and assigns, all its right, title, and interest in the
property situated, lying and being in the County of Monterey, in the State of California, Parcel
L6.1, containing approximately 13.27 acres as shown on Exhibit “A”, attached hereto and
made a part hereof (hereinafter referred to as the “Property”).

AND IT IS FURTHER AGREED AND UNDERSTOOD by and between the parties
hereto that the Grantee, by its acceptance of this Deed, agrees that, as part of the consideration
for this Deed, the Grantee covenants and agrees for itself, its successors and assigns, forever,
that this Deed is made and accepted upon each of the following covenants, which covenants
shall be binding upon and enforceable against the Grantee, its successors and assigns, in
perpetuity by the United States and other interested parties as allowed by Federal, State or local
law; that the NOTICES, USE RESTRICTIONS, AND RESTRICTIVE COVENANTS set forth
herein are a binding servitude on the Property herein conveyed and shall be deemed to run with
the land in perpetuity; and that the failure to include the NOTICES, USE RESTRICTIONS,
AND RESTRICTIVE COVENANTS in subsequent conveyances does not abrogate the status
of these restrictions as binding upon the parties, their successors and assigns:

I. PROPERTY DESCRIPTION:

The Property includes:
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A. All buildings, facilities, roadways, and other improvements, including the storm
drainage systems and the telephone system infrastructure, and any other improvements thereon;

B. All appurtenant easements and other rights appurtenant thereto, permits, licenses,
and privileges not otherwise excluded herein; and

C. All hereditaments and tenements therein and reversions, remainders, issues, profits,
privileges and other rights belonging or related thereto.

II. EXCLUSIONS AND RESERVATIONS

: This conveyance is made subject to the following EXCLUSIONS and
I RESERVATIONS:

A. The Property is taken by the Grantee subject to any and all valid and existing
recorded outstanding liens, leases, easements, and any other encumbrances made for the
purpose of roads, streets, utility systems, rights-of-way, pipelines, and/or covenants,
exceptions, interests, liens, reservations, and agreements of record; and any unrecorded
easements and any other encumbrances made for the limited purpose of roads, streets, utility
systems, and pipelines set forth in Exhibit “E”.

B. The Grantor reserves a right of access to any and all portions of the Property for
environmental investigation and remediation or other corrective action. This reservation
includes the right of access to and use of, to the extent permitted by law, available utilities at
reasonable cost to the Grantor. These rights shall be exercisable in any case in which a

, remedial action, response action or corrective action is found to be necessary after the date of
conveyance of the Property, or such access is necessary to carry out a remedial action, response
action or corrective action on adjoining property. Pursuant to this reservation, the United
States and its officers, agents, employees, contractors, and subcontractors shall have the right
(upon reasonable notice to the Grantee, or the then owner and any authorized occupant of the
Property) to enter upon the Property and conduct investigations and surveys, to include
drillings, test-pitting, borings, data and/or record compilation, and other activities related to
environmental investigation, and to carry out remedial or removal actions as required or
necessary under applicable authorities, including but not limited to monitoring wells, pumping
wells, and treatment. The Grantee agrees that notwithstanding any other provisions of this
Deed, the Grantor assumes no liability to the Grantee, the then owner, or any other person,
should the Grantor’s exercise of its rights hereunder interfere with the Grantee’s use of the
Property, such interference to be avoided by Grantor to the extent reasonably practicable.

C. The reserved rights and easements set forth in this section are subject to the
following terms and conditions:
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1. Grantee is to comply with all applicable Federal law and lawful existing
regulations;

2. The Grantor is to allow the occupancy and use by the Grantee, its successors,
assigns, permittees, or lessees of any part of the easement areas not actually occupied or
required for the purpose of the full and safe utilization thereof by the Grantor, so long as such
occupancy and use does not compromise the ability of the Grantor to use the easements for
their intended purposes, as set forth herein;

3. The easements granted shall be for the specific use described and may not be
construed to include the further right to authorize any other use within the easements unless
approved in writing by the fee holder of the land subject to the easement;

4. Any transfer of the easements by assignment, lease, operating agreement, or
otherwise must include language that the transferee agrees to comply with and be bound by the
terms and conditions of the original grant;

5. Unless otherwise provided, no interest reserved shall give the Grantor any
right to remove any material, earth, or stone for consideration or other purpose except as
necessary in exercising its rights hereunder; and

6. The Grantor is to restore any easement or right of access area so far as it is
reasonably possible to do so upon abandonment or release of any easement as provided herein,
unless this requirement is waived in writing by the then owner of the Property.

D. The Grantor reserves mineral rights that Grantor owns with the right of surface
entry in a manner that does not unreasonably interfere with Grantee’s development and quiet
enjoyment of the Property.

TO HAVE AND TO HOLD the Property granted herein to the Grantee and its
successors and assigns, together with all and singular the appurtenances thereunto belonging or
in anywise appertaining, and all the estate, right, title, interest, or claim whatsoever of the
Grantor, either in law or in equity and subject to the terms, reservations, restrictions, covenants,
and conditions set forth in this Deed.

III. CERCLA NOTICE, ASSURANCES, WARRANTY, AND ACCESS PROVISIONS
A. CERCLA COVENANT

For the Property, Grantor provides the following covenants and retains the following
access rights:
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1. Pursuant to section 120(h)(4)(D)(i) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. §9620(h)(4)(D)(i)), the United
States warrants that any response action or corrective action found to be necessary after the
date of this deed for contamination existing on the Property prior to the date of this deed shall
be conducted by the United States.

2. This warranty shall not apply in any case in which the person or entity to
whom the Property or any portion thereof is transferred is a potentially responsible party with
respect to the Property or any such portion thereof. For purposes of this warranty, Grantee
shall not be considered a potentially responsible party solely due to a hazardous substance
remaining on the Property on the date of this instrument. Further, the Grantor shall not be
relieved of any obligation under CERCLA to perform any remedial action found to be
necessary after the date of this Deed with regard to any hazardous substances remaining on the
Property as of the date of this Deed if the Grantee is subsequently determined to be a
potentially responsible party with respect to hazardous substances placed on the Property after
the date of this Deed.

B. RIGHT OF ACCESS

1. Pursuant to section 120(h)(4)(D)(ii) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. §9620(h)(D)(4)(ii)), the United
States retains and reserves a perpetual and assignable easement and right of access on, over,
and through the Property, to enter upon the Property after the date of transfer of the Property in
any case in which an environmental response action or corrective action is found to be
necessary on the part of the United States, without regard to whether such environmental
response action or corrective action is on the Property or on adjoining or nearby lands. Such
easement and right of access includes, without limitation, the right to perform any
environmental investigation, survey, monitoring, sampling, testing, drilling, boring, coring,
test-pitting, installing monitoring or pumping wells or other treatment facilities, response
action, corrective action, or any other action necessary for the United States to meet its
responsibilities under applicable laws, related to the Fort Ord Installation Restoration Program
(IRP), Military Munitions Response Program (MMRP), or Federal Facility Agreement (FFA),
as amended, and as provided for in this instrument. Such easement and right of access shall be
binding on the Grantee, its successors and assigns, and shall run with the land.

2. In exercising such easement and right of access, the United States shall provide
the Grantee or its successors or assigns, as the case may be, with reasonable notice of its intent
to enter upon the Property and exercise its rights under this covenant, which notice may be
severely curtailed or even eliminated in emergency situations. The United States shall use
reasonable means, but without significant additional costs to the United States, to avoid and to
minimize interference with the Grantee’s and the Grantee’s successors’ and assigns’ quiet
enjoyment of the Property. Such easement and right of access includes the right to obtain and
use utility services, including water, gas, electricity, sewer, and communications services
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available on the Property at a reasonable charge to the United States. Excluding the reasonable
charges for such utility services, no fee, charge, or compensation will be due the Grantee nor its
successors and assigns, for the exercise of the easement and right of access hereby retained and
reserved by the United States.

3. In exercising such easement and right of access, neither the Grantee nor its
successors and assigns, as the case may be, shall have any claim at law or equity against the
United States or any officer, employee, agent, contractor of any tier, or servant of the United
States based on actions taken by the United States or its officers, employees, agents,
contractors of any tier, or servants pursuant to and in accordance with this covenant. In
addition, the Grantee, its successors and assigns, shall not interfere with any response action or

, corrective action conducted by the Grantor on the Property.

IV. “ASIS”

The Grantee acknowledges that it has inspected or has had the opportunity to inspect
the Property and accepts the condition and state of repair of the subject Property. Except as
otherwise provided herein, the Grantee understands and agrees that the Property and any part
thereof is offered “AS IS” without any representation, warranty, or guaranty by the Grantor as
to quantity, quality, title, character, condition, size, or kind, or that the same is in condition or
fit to be used for the purpose(s) intended by the Grantee, and no claim for allowance or
deduction upon such grounds will be considered. Nothing in this “As Is” provision will be
construed to modify or negate the Grantor’s obligation under the CERCLA Covenant or any
other statutory obligations.

V. POST-TRANSFER DISCOVERY OF CONTAMINATION

Grantee, its successors and assigns, as consideration for the conveyance of the Property,
agree to release Grantor from any liability or responsibility for any claims arising solely out of
the release of any hazardous substance or petroleum product on the Property occurring after the
date of the delivery and acceptance of this Deed and not attributable to the activities of Grantor,
where such substance or product was placed on the Property by the Grantee, or its successors,
assigns, employees, invitees, agents or contractors, after the conveyance. This paragraph shall
not affect the Grantor’s responsibilities to conduct response actions or corrective actions that
are required by applicable laws, rules and regulations, or the Grantor’s indemnification
obligations under applicable laws.

VI. ENVIRONMENTAL PROTECTION PROVISIONS

The Environmental Protection Provisions are at Exhibit “B”, which is attached hereto
and made a part hereof. These provisions are intended to ensure protection of human health
and the environment and to preclude any interference with ongoing or completed remediation
activities at the former Fort Ord. The Grantee shall not transfer or lease the Property or any
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portion thereof, or grant any interest, privilege, or license whatsoever in connection with the
Property, or any portion thereof, without the inclusion of the Environmental Protection
Provisions contained herein to the extent applicable to the Property or a portion thereof, and
shall require the inclusion of the applicable Environmental Protection Provisions in all further
deeds, easements, transfers, leases, or grant of any interest, privilege, or license concering the
Property or the applicable portion thereof.

VII. AIRNAVIGATION RESERVATION AND RESTRICTIONS

. The Monterey Peninsula Airport and the former Fritzsche Army Airfield, now known
, as the Marina Municipal Airport, are in close proximity to the Property. Accordingly, in
i coordination with the Federal Aviation Administration, the Grantee covenants and agrees, on
: behalf of itself, its successors and assigns and every successor in interest to the Property herein
described, or any part thereof, that there will be no construction or alteration unless a
determination of no hazard to air navigation is issued by the Federal Aviation Administration
. in accordance with Title 14, Code of Federal Regulations, Part 77, entitled, “Objects Affecting
' Navigable Airspace,” or under the authority of the Federal Aviation Act of 1958, as amended.

VIII. ENFORCEMENT AND NOTICE REQUIREMENT

The provisions of this Deed benefit the governments of the United States of America, the
State of California, acting on behalf of the public in general, the local governments, and the lands
retained by the Grantor and, therefore, are enforceable, by resort to specific performance or legal
process by the United States, the State of California, the local governments, and by the Grantee,
and its successors and assigns. Enforcement of this Deed shall be at the discretion of the parties
entitled to enforcement hereof, and any forbearance, delay or omission to exercise their rights
under this Deed in the event of a breach of any term of this Deed, shall not be deemed to be a
waiver by any such party of such term or of any subsequent breach of the same or any other
terms, or of any of the rights of said parties under this Deed. All remedies available hereunder
shall be in addition to any and all other remedies at law or in equity, including CERCLA. The
enforcement rights set forth in this Deed against the Grantee, or its successors and assigns, shall
) only apply with respect to the Property conveyed herein and held by such Grantee, its successors
or assigns, and only with respect to matters occurring during the period of time such Grantee, its
successors or assigns, owned or occupied such Property or any portion thereof.

IX. NOTICE OF NON-DISCRIMINATION

With respect to activities related to the Property, the Grantee covenants for itself, its
successors and assigns, that the Grantee, and such successors and assigns, shall not
discriminate upon the basis of race, color, religion, sex, age, handicap, or national origin in the
use, occupancy, sale or lease of the Property, or in their employment practices conducted

‘ thereon in violation of the provisions of Title VI of the Civil Rights Act of 1964, as amended
! (42 US.C. § 2000d); the Age Discrimination Act of 1975 (42 U.S.C. § 6102); and the
' Rehabilitation Act of 1973, as amended, (29 U.S.C. § 794). This covenant shall not apply,

7
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however, to the lease or rental of a room or rooms within a family dwelling unit; nor shall it
apply with respect to religion to premises used primarily for religious purposes. The Grantor
shall be deemed a beneficiary of this covenant without regard to whether it remains the owner
of any land or interest therein in the locality of the Property hereby conveyed, and shall have
the sole right to enforce this covenant in any court of competent jurisdiction.

X. ANTI-DEFICIENCY ACT STATEMENT

The Grantor’s obligation to pay or reimburse any money under this Deed is subject to
the availability of appropriated funds to the Department of the Army, and nothing in this Deed
shall be interpreted to require obligations or payments by the Grantor in violation of the Anti-
Deficiency Act (Public Law 97-258, 31 U.S.C. § 1341).

XI. GENERAL PROVISIONS

A. SEVERABILITY. Ifany provision of this Deed, or the application of it to any person
or circumstance, is found to be invalid, the remainder of the provisions of this Deed, or the
application of such provisions to persons or circumstances other than those to which it is found to
be invalid, as the case may be, shall not be affected thereby.

B. CAPTIONS. The captions in this Deed have been inserted solely for convenience of
reference and are not a part of this Deed and shall have no effect upon construction or
interpretation.

C. RIGHT TO PERFORM. Any right which is exercisable by the Grantee, and its
successors and assigns, to perform under this Deed may also be performed, in the event of default
by the Grantee, or its successors and assigns, by a lender of the Grantee and its successors and
assigns.

XII. OTHER CONDITIONS

Should the Property be considered for the proposed acquisition and construction of
school properties utilizing State funding, at any time in the future, a separate environmental
review process in compliance with the California Education Code Section 17210 et seq., will
need to be conducted and approved by DTSC.

XIII. THE CONDITIONS, RESTRICTIONS, AND COVENANTS

The conditions, restrictions, and covenants set forth in this deed are a binding servitude on
the herein conveyed Property and will be deemed to run with the land in perpetuity. Restrictions,
stipulations and covenants contained herein will be inserted by the Grantee verbatim or by
express reference in any deed or other legal insirument by which it divests itself of either the fee
simple title or any other lesser estate in the Property or any portion thereof. All rights and powers

8
4836-1872-3587.7

'

Descfiption: Monterey, CA Document-Year.DoclD 2009.43255 Page: 8 of 24
Order: 52503156 Comment: —



Deed No. DACA05-9-06-555

reserved to the Grantor, and all references in this deed to Grantor shall include its successor in
interest. The Grantor may agree to waive, eliminate, or reduce the obligations contained in the
covenants, PROVIDED, HOWEVER, that the failure of the Grantor or its successor to insist in
any one or more instances upon complete performance of any of the said conditions shall not be
construed as a waiver or a relinquishment of the future performance of any such conditions, but
the obligations of the Grantee, its successors and assigns, with respect to such future performance
shall be continued in full force and effect.

XIV. LIST OF EXHIBITS
The following listed Exhibits are made a part of this Deed:

Exhibit A:  Legal Description of the Property

Exhibit B:  Environmental Protection Provisions

Exhibit C: Notification of Munitions and Explosives of Concern (MEC)
Exhibit D:  Site maps depicting the locations of Munitions Response Sites
Exhibit E: Unrecorded Easements and Encumbrances

[Signature Pages Follow]
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IN WITNESS WHEREOF, the Grantor, the UNITED STATES OF AMERICA, has
caused.this Deed to be executed in its name by the Director of Real Estate, this the day
of _CJUnl _ 2009.

UNITED STATES OF AMERICA

oot 7 4//%/

SCOTT L. WHITEFORD
Director of Real Estate

NOTARIAL CERTIFICATE

DISTRICT OF COLUMBIA : SS

I, & ha :& ) \'s , a Notary Public in and for the District of Columbia, do
hereby certify that this € X/ day of , 20 NGiScott L. Whiteford, Director of Real Estate,

known to me or proven through satigfactory evidence of identity to be the person whose name is
subscribed to the foregoing document, appeared in person and acknowledged before me that the
signature on the document was voluntarily affixed by him for the purposes therein stated and that he
had due authority to sign the document in %pacity therein stated.

7

Notary Registration No. /U . A s

&
Notary Public

My commission expires the 3()_l:ﬂday of —p , 20_)_[ .

., N
- ‘
BT

.

A ey sy
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ACCEPTANCE:

In Testimony Whereof, witness the signature of the Fort Ord Reuse Authority
(“Authority”), an organization organized and existing under the laws of the State of California
under the Fort Ord Reuse.Authority Act created under Title 7.85 of the California Government
Code, Chapters 1 through 7, inclusive, commencing with Section 67650, et seq., and selected
provisions of the California Redevelopment Law, including Division 24 of the California Health

dS Code, Part 1, Chapter 4.5, Article 1, commencing with Section 33492, et seq., and

iele M, commencing with Section 33492.70, et seq., this 9{9 M day of
2009 hereby accepts and approves this Quitclaim Deed for itself, its -
successors %assigns, and agrees to all the conditions, reservations, restrictions, and terms
contained th

FORT ORD REUSE AUTHORITY
AEREDEVELOPMENT AUTHORITY

Michael A. Houlemard, Jr.
Executive Officer
* STATE OF CALIFORNIA

COUNTY OF _U_&‘M‘m%_

On5'3{g’0°| before me, \Oi 7 ) , (name of notary
public) personally appeared (YL i A . bo ~h who proved
to me on the basis of satisfactory evidence to be the person(s) whose name(s)@are subscribed to
the within instrument and who acknowledged to me that®/she/they executed the same in their
authorized capacity(ies), and b er/their signature(s) on the instrument the person(s), or
entity upon behalf of which the person(s) acted, executed the inswument.

I' certify under PENALTY of PERJURY under the laws of the state of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

! SHARGN Y. STRICKLAND !
: COMM. # 1772129 =
4 Notary Pubkc-California 7

cmwmm«‘ev 11
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Legal Descriptionof ~ \N \‘7\“ <
Parcel L6.1 . ]
For Monterey Peninsula Regional Park District

Parcel L8.1:

That portion of the former Fort Ord, in the City of Del Rey Oaks, County of Mdnt,evay,
State of Callfornia described as follows:

A portion of Parcel 1 as per map recorded in Volume 19, Page 1 of Surveys in the Office
of the County Recorder. of said county, moré particularly described as follows: ‘

Beginning at a point that bears South 50°05'20" East, 103.60 feet from'a point on the

t westerly boundary of said Parcel 1, designated and shown as pointtwo (2) on page 6 of

o 81 thereon; thence leaving said westerly boundary, northeasterly and southeasterly

: along the boundary of Parcel 18 as per map recorded in Volume 20, Page 110 of
Surveys in the Off'ce of said County, the following three (3) courses -

1) North 23"14'55" East, 842.90 feet to the beginning of a curve. concave south,
having a radius of 60.00 feet; thence

© 2) . Easterly 111.07 feet along said curve , through a central angle of 106°04'01" to
a point on the southwesterly boundary of South Boundary Road as per sald
Parcal 18; thence along said socuthwesterly boundary of South Boundary Road. .
3) South 50°41'04" East, 704.73 feet; thence leaving said boundary

4) South 39°54'40" West, 892.03 fest to a point on said westerly boundary of said-
_ Parcel 1; thence along said westerly boundary of said Parcel 1 .

5) North 50°05'20" West, 519.87 feet to the POINT OF BEGINNING.
Containing 13.27 acres, more or less.
Bearings cited hereln are based on monuments found along the westerly boundary of

Parcel 1 as per map recorded in Volume 19, Page 1 of Surveys In the Office of the
| County Recorder, County of Monterey, California.

Dated: January 9, 2007

Bestor Engineers, inc.

W, Pettley
=xp: 3/31/08
W.0. 6640.00
. EXHIBIT A
I 1 of
BESTOR ENBINEERS., INC, Q70 BLUE LARKEPUR LLANE MONTEREY. CALIFORNIA 93940

[
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EXHIBIT “B”

ENVIRONMENTAL PROTECTION PROVISIONS

1. FEDERAL FACILITY AGREEMENT

The Grantor acknowledges that the former Fort Ord has been identified as a National
Priorities List (NPL) site under the Comprehensive Environmental Response Compensation and
Liability Act (CERCLA) of 1980, as amended. The Grantee acknowledges that the Grantor has
provided it with a copy of the Fort Ord Federal Facility Agreement, and any additional
» amendments thereto (FFA), entered into by the United States Environmental Protection Agency

Region IX (USEPA), the State of California, and the Department of the Army, effective on
, November 19, 1990, and will provide the Grantee with a copy of any future amendments thereto.
' For so long as the Property remains subject to the FFA, the Grantee, its successors and assigns,

agree that they will not interfere with United States Department of the Army activities required

by the FFA. Grantor shall give Grantee reasonable notice of its action required by the FFA and
use all reasonable means to the extent practicable to avoid and/or minimize interference with

Grantee's, its successors’ or assigns' use of the Property. In addition, should any conflict arise

between the FFA and any amendment thereto and the deed provisions, the FFA provisions will

take precedence. The Grantor assumes no liability to the Grantee, its successors and assigns,

should implementation of the FFA interfere with their use of the Property. Grantor agrees to use
‘ its best efforts to the extent practicable to avoid and/or minimize interference with Grantee's, its
- successors’ or assigns' use of the Property, and to provide Grantee with a copy of any
amendments to the FFA.

; 2. NOTICE OF THE POTENTIAL FOR THE PRESENCE OF MUNITIONS AND
EXPLOSIVES OF CONCERN (MEC)

A.  The Grantee is hereby notified that, due to the former use of the Property as a
military installation, all of the parcels may contain munitions and explosives of concern (MEC).
The term MEC means specific categories of military munitions that may pose unique explosives
safety risks and includes: (1) Unexploded Ordnance (UXO), as defined in 10 U.S.C. §101(e)(5);
(2) Discarded military munitions (DMM), as defined in 10 U.S.C. §2710(e)(2); or (3) Munitions
constituents (e.g., TNT, RDX), as defined in 10 U.S.C. §2710(e)(3), present in high enough
concentrations to pose an explosive hazard. For the purposes of the basewide Military Munitions
Response Program (MMRP) being conducted for the former Fort Ord and these Environmental
Protection Provisions (EPPs), MEC does not include small arms ammunition (i.e. ammunition
.50 caliber or smaller, or for shotguns, with projectiles not containing explosives, other than
tracers).

B.  The Property was previously used for a variety of purposes, including operational
ranges for live-fire training (small arms ammunition); leadership reaction course; combat leader
course; field battalion training; mechanic training; engineering training; field expedient training;
and tactical training. Munitions responses were conducted on the Property. Any MEC
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Deed No. DACAO05-9-06-555

discovered were disposed of by a variety of methods, including open detonation, either in place
or as a consolidated shot, or destroyed using contained detonation. A summary of MEC
discovered on the Property is provided in Exhibit “C.” Site maps depicting the locations of
Munitions Response Sites are provided at Exhibit “D.”

C. The Grantor represents that, to the best of its knowledge, no MEC are currently
present on the Property. Notwithstanding the Grantor’s determination, the parties acknowledge
that there is a possibility that MEC may exist on the Property. Per this acknowledgment, and to
' promote safety, the Grantor provides munitions recognition and safety training to anyone who
requests it. If the Grantee, any subsequent owner, or any other person should find any MEC on
the Property, they shall immediately stop any intrusive or ground-disturbing work in the area or
in any adjacent areas and shall not attempt to disturb, remove or destroy it, but shall immediately
notify the local law enforcement agency having jurisdiction on the Property so that appropriate
explosive ordnance disposal personnel can be dispatched to address such MEC as required under
applicable law and regulations and at no expense to the Grantee. The Grantee hereby
acknowledges receipt of the “Ordnance and Explosives Safety Alert” pamphlet

D. Easement and Access Rights.

1) The Grantor reserves a perpetual and assignable right of access on, over, and through
the Property, to access and enter upon the Property in any case in which a munitions
response action is found to be necessary, or such access and entrance is necessary to carry
out a munitions response action on adjoining property as a result of the ongoing
Munitions Response Remedial Investigation/Feasibility Study. Such easement and right
of access includes, without limitation, the right to perform any additional investigation,
sampling, testing, test-pitting, surface and subsurface clearance operations, or any other
munitions response action necessary for the United States to meet its responsibilities
under applicable laws and as provided for in this Deed. This right of access shall be
binding on the Grantee, its successors and assigns, and shall run with the land.

2) In exercising this easement and right of access, the Grantor shall give the Grantee or
the then record owner, reasonable notice of the intent to enter on the Property, except in
emergency situations. Grantor shall use reasonable means, without significant additional
cost to the Grantor, to avoid and/or minimize interference with the Grantee’s and the
Grantee’s successors’ and assigns’ quiet enjoyment of the Property; however, the use
and/or occupancy of the Property may be limited or restricted, as necessary, under the
following scenarios: (a) to provide the required minimum separation distance employed
during intrusive munitions response actions that may occur on or adjacent to the Property;
and (b) if Army implemented prescribed burns are necessary for the purpose of a
munitions response action (removal) in adjacent areas. Such easement and right of access
includes the right to obtain and use utility services, including water, gas, electricity,
sewer, and communications services available on the Property at a reasonable charge to
the United States. Excluding the reasonable charges for such utility services, no fee,
charge, or compensation will be due the Grantee nor its successors and assigns, for the
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exercise of the easement and right of access hereby retained and reserved by the United
States.

3) In exercising such easement and right of access, neither the Grantee nor its successors

and assigns, as the case may be, shall have any claim at law or equity against the United
States or any officer, employee, agent, contractor of any tier, or servant of the United
States based on actions taken by the United States or its officers, employees, agents,
contractors of any tier, or servants pursuant to and in accordance with this Paragraph. In
addition, the Grantee, its successors and assigns, shall not interfere with any munitions
response action conducted by the Grantor on the Property.

E. The Grantee acknowledges receipt of the Track 0 Record of Decision (June 2002), the
Track 1 Record of Decision (March 2005), the Track 0 Plug-In Approval Memorandum, Group
D Parcels (May 2006), the Track 0 Approval Memorandum, East Garrison Area 1 (December
2003); the Track 1 Plug-In Approval Memorandum, East Garrison Areas 2 and 4 NE (March
2006); and the Track 1 Plug-In Approval Memorandum, Multiple Sites, Groups 1-5 (July 2006).

3. NOTICE OF RARE, THREATENED AND ENDANGERED SPECIES
MANAGEMENT

A. The Property contains habitat occupied and/or potentially occupied by several
sensitive wildlife and plant species, some of which are listed or proposed for listing as threatened
or endangered under the Endangered Species Act (ESA). Applicable laws and regulations
restrict activities that involve the potential loss of populations and habitats of listed species. To
fulfill Grantor’s commitment in the Fort Ord Disposal and Reuse Environmental Impact
Statement Record of Decision, made in accordance with the National Environmental Policy Act
of 1969, 42 U.S.C §§ 4321 et seq., this deed requires the conservation in perpetuity of these
sensitive wildlife and plant species and their habitats consistent with the U.S. Fish and Wildlife
Service Biological Opinions for disposal of the former Fort Ord lands issued pursuant to Section
7 of the-ESA on March 30, 1999, October 22, 2002, and March 14, 2005, respectively. By
requiring Grantee, its successors and assigns to comply with the Installation-Wide Multispecies
Habitat Management Plan (HMP), Grantor intends to fulfill its responsibilities under Section 7 of
the ESA and to minimize future conflicts between species protection and economic development
of portions of the Property.

B. Grantee acknowledges that it has received a copy of the HMP dated April 1997. The

HMP, which is incorporated herein by reference, provides a basewide framework for disposal of

lands within former Fort Ord wherein development and potential loss of species and/or habitat is

anticipated to occur in certain areas of the former Fort Ord (the HMP Development Areas) while

j permanent species and habitat conservation is guaranteed within other areas of the former Fort

Ord (i.e., the HMP Reserve and Corridor parcels). Disposal of former Fort Ord lands in

accordance with and subject to the restrictions of the HMP is intended to satisfy the Army’s
responsibilities under Section 7 of the ESA.
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C. The Property hereby conveyed or otherwise transferred to Grantee is subject to the
specific use restrictions and/or conservation, management, monitoring, and reporting
requirements identified for the Habitat Reserve Parcel property in the HMP.

D.  Any boundary modifications to the Borderland Development Areas along NRMA
Interface must be approved in writing by the U. S. Fish and Wildlife Service (USFWS) and must
maintain the viability of the HMP for permanent species and habitat conservation.

E. The HMP describes existing habitat and the likely presence of sensitive wildlife
and plant species that are treated as target species in the HMP. Some of the target species are
currently listed or proposed for listing as threatened or endangered under the ESA. The HMP
establishes general conservation and management requirements applicable to the Property to
conserve the HMP species. These requirements are intended to meet mitigation obligations
applicable to the Property resulting from the Army disposal and development reuse actions.
Under the HMP, all target species are treated as if listed under the ESA and are subject to
avoidance, protection, conservations and restoration requirements. Grantee shall be responsible
for implementing and funding each of the following requirements set forth in the HMP as
applicable to the Property:

1) Grantee shall implement all avoidance, protection, conservation, and restoration
requirements identified in the HMP as applicable to the Property and shall cooperate
with adjacent property owners in implementing mitigation requirements identified in
the HMP for adjacent sensitive habitat areas.

2) Grantee shall protect and conserve the HMP target species and their habitats within
the Property, and, other than those actions required to fulfill a habitat restoration
requirement applicable to the Property, shall not remove any vegetation, cut any trees,
disturb any soil, or undertake any other actions that would impair the conservation of
the species or their habitats. Grantee shall accomplish the Resource Conservation
Requirements and Management Requirements identified in Chapter 4 of the HMP as
applicable to any portion of the Property.

3) Grantee shall manage, through an agency or entity approved by USFWS, each HMP
parcel, or portion thereof, within the Property that is required in the HMP to be
managed for the conservation of the HMP species and their habitats, in accordance
with the provisions of the HMP.

4) Grantee shall either directly, or indirectly through its USFWS approved habitat
manager, implement the management guidelines applicable to the parcel through the
development of a site-specific management plan. The site-specific habitat management
plan must be developed and submitted to USFWS (and, for non-Federal recipients,
California Department of Fish and Game (CDFG) as well) for approval within six months
, from the date the recipient obtains title to the parcel. Upon approval by USFWS (and, as
! appropriate, CDFG) the recipient shall implement the plan. Such plans may thereafter be
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modified through the Coordinated Resource Management and Planning (CRMP) process
or with the concurrence of USFWS (and, as appropriate, CDFG) as new information or
changed conditions indicate the need for adaptive management changes. The six-month
deadline for development and submission of a site-specific management plan may be
extended by mutual agreement of USFWS, CDFG (if appropriate), and the recipient.

5) Grantee shall restrict access to the Property in accordance with the HMP, but shall
allow access to the Property, upon reasonable notice of not less than 48 hours, by
USFWS, and its designated agents, for the purpose of monitoring Grantee’s
compliance with, and for such other purposes as are identified in the HMP.

6) Grantee shall comply with all monitoring and reporting requirements set forth in the

HMP that are applicable to the Property, and shall provide an annual monitoring

, report, as provided for in the HMP, to the Bureau of Land Management (BLM) on or

' before November 1 of each year, or such other date as may be hereafter agreed to by
USFWS and BLM.

7) Grantee shall not transfer, assign, or otherwise convey any portion of, or interest in,

the Property subject to the habitat conservation, management or other requirements of
- the HMP, without the prior written consent of Grantor, acting by and through the
USFWS (or designated successor agency), which consent shall not be unreasonably
withheld. Grantee covenants for itself, its successors and assigns, that it shall include
and otherwise make legally binding the provisions of the HMP in any deed, lease,
right of entry, or other legal instrument by which Grantee divests itself of any interest
in all or a portion of the Property. The covenants, conditions, restrictions and
requirements of this deed and the provisions of the HMP shall run with the land. The
covenants, conditions, restrictions and requirements of this deed and the HMP benefit
. the lands retained by the Grantor that formerly comprised Fort Ord, as well as the
. public generally. Management responsibility for the Property may only be transferred
' as a condition of the transfer of the Property, with the consent of the USFWS.
USFWS may require the establishment of a perpetual trust fund to pay for the
management of the Property as a condition of transfer of management responsibility
from Grantee.

8) This conveyance is made subject to the following ENFORCEMENT PROVISIONS

a) Grantor hereby reserves a reversionary interest in all of the Property. If Grantor
(or its assigns), acting through the USFWS or a designated successor agency,
determines that the parcel identified in Paragraph C. above or any other portion of
the Property subject to a restriction or other requirement of the HMP is not being
conserved and/or managed in accordance with the provisions of the HMP, then
Grantor may, in its discretion, exercise a right to reenter the Property, or any
portion thereof, in which case, the Property, or those portions thereof as to which
the right of reenty is exercised, shall revert to Grantor. In the event that Grantor
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" exercises its right of reentry as to all or portions of the Property, Grantee shall
execute any and all documents that Grantor deems necessary to perfect or provide
recordable notice of the reversion and for the complete transfer and reversion of
all right, title and interest in the Property or portions thereof. Subject to
applicable Federal law, Grantee shall be liable for all costs and fees incurred by
Grantor in perfecting the reversion and transfer of title. Any and all

, improvements on the Property or those portions thereof reverting to Grantor shall
' become the property of Grantor, and Grantee shall not be entitled to any payment
therefore.

b) Inaddition to the right of reentry reserved in paragraph a. above, if Grantor (or its
assigns), acting through the USFWS or a successor designated agency, determines
that Grantee is violating or threatens to violate the provisions of paragraph 3 of
this Deed Exhibit or the provisions of the HMP, Grantor shall provide written
notice to Grantee of such violation and demand corrective action sufficient to cure
the violation, and where the violation involves injury to the Property resulting
from any use or activity inconsistent with the provisions of Paragraph 3 of this
Deed Exhibit or the provisions of the HMP, to restore the portion of the Property
so injured. If Grantee fails to cure a violation within sixty (60) days after receipt
of notice thereof from Grantor, or under circumstances where the violation cannot
reasonably be cured within a sixty (60) day period, or fails to continue to
diligently cure such violation until finally cured, Grantor may bring an action at
law or in equity in a court of competent jurisdiction to enforce the covenants,
conditions, reservations and restrictions of this deed and the provisions of the
HMP, to enjoin the violation, by temporary or permanent injunction, to recover
any damages to which it may be entitled for violation of the covenants, conditions,
reservations and restrictions of this deed or the provisions of the HMP, or injury
to any conservation value protected by this deed or the HMP, and to require the
restoration of the Property to the condition that existed prior to such injury. If
Grantor, in its good faith and reasonable discretion, determines that circumstances
require immediate action to prevent or mitigate significant damage to the species
and habitat conservation values of the Property, Grantor may pursue its remedies
under this paragraph without prior notice to Grantee or without waiting for the
period provided for the cure to expire. Grantor’s rights under this paragraph apply
equally in the event of either actual or threatened violations of covenants,
conditions, reservations and restrictions of this deed or the provisions of the HMP,
and Grantee acknowledges that Grantor’s remedies at law for any of said
violations are inadequate and Grantor shall be entitled to the injunctive relief
described in this paragraph, both prohibitive and mandatory, in addition to such
other relief to which Grantor may be entitled, including specific performance of
the covenants, conditions, reservations and restrictions of this deed and the
provisions of the HMP.

c) Enforcement of the covenants, conditions, reservations and restrictions in this
deed and the provisions of the HMP shall be at the discretion of Grantor, and any

| .
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forbearance by Grantor to exercise its rights under this deed and the HMP in the
event of any such breach or violation of any provision of this deed or the HMP by
Grantee shall not be deemed or construed to be a waiver by Grantor of such
provision or of any subsequent breach or violation of the same or any other
provision of this deed or the HMP or of any of Grantor’s rights under this deed or
the HMP. No delay or omission by Grantor in the exercise of any right or remedy
upon any breach or violation by Grantee shall impair such right or remedy or be
construed as a waiver.

d) In addition to satisfying Army’s responsibilities under Section 7 of the ESA,
Grantee’s compliance with the covenants, conditions, reservations and restrictions
contained in this deed and with the provisions of the HMP are intended to satisfy
mitigation obligations included in any future incidental take permit issued by
: USFWS pursuant to Section 10(a)(1)(B) of the Endangered Species Act which
. authorizes the incidental take of a target HMP species on the Property. Grantee
acknowledges that neither this deed nor the HMP authorizes the incidental take of
' any species listed under the ESA. Authorization to incidentally take any target
- HMP wildlife species must be obtained by Grantee separately, or through
participation in a broader habitat conservation plan and Section 10(a)(1)(B) permit

. based on the HMP and approved by USFWS.
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Table 6 - Notification of Munitions and Explosives of Concern (MEC)*

" Type of -
Mumtlon§ Military Date qf.Mllltary Munitions Response Actions
Response Site o Munitions Use
Munitions | .
Parcel L6.1 None Unknown Parcel L6.1 was evaluated in the MR RI/FS as a Track | Plug-In

area (Parcel L6.1). Historical research and field investigations
(site walks and sampling) conducted on this parcel found no
evidence of past training involving military munitions. The
Track | PAM, Groups 1-5 determined no further military

' munitions investigation at Parcel L6.1 is required (4rmy, 2006¢)
and the USEP A and the DTSC concurred in letters dated July
21,2006 and July 26, 2006, respectively.

*Munitions and Explosives of Concern (MEC). This term, which distinguishes specific categories of
military munitions that may pose unique explosives safety risks, means: (A) Unexploded Ordnance
(UXO), as defined in 10 §101(e)(5); (B) Discarded military munitions (DMM), as defined in 10 U.S.C.
§2710(e)(2); or (C) Munitions constituents (e.g., TNT, RDX), as defined in 10 U.S.C. §2710(e)(3), present
in high enough concentrations to pose an explosive hazard.

1of1
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EXHIBIT E:

UNRECORDED EASEMENTS AND ENCUMBRANCES
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Existing utilities, if any, along General Jim Moore Boulevard and South Boundary Road.
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) CHICAGO TITLE COMPANY

PRELIMINARY REPORT

In response to the application for a policy of title insurance referenced herein, Chicago Title Company
hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a policy or policies of
title insurance describing the land and the estate or interest therein hereinafter set forth, insuring against loss
which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as an
exception herein or not excluded from coverage pursuant to the printed Schedules, Conditions and Stjpulations
or Conditions of said policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or
policies are set forth in Attachment One. The policy to be issued may contain an arbitration clause. When the
Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable malters shall be
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties.
Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner’s Policies of Title Insurance which
establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth
in Attachment One. Copies of the policy forms should be read, They are available from the office which issued
this report,

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the
issuance of a policy of title insurance and no lability is assumed hereby. If it is desired that liability be assumed
prior to the issuance of a policy of title insurance, a Binder or Commitment should be requested.

The policy(s) of title insurance to be issued hereunder will be policy(s) of Chicago Title Insurance Company, a
Nebraska corporation.

Please read the exceptions shown or referred to herein and the exceptions and exclusions set
forth in Attachment One of this report carefully. The exceptions and exclusions are meant to
provide you with notice of matters which are not covered under the terms of the title insurance
policy and should be carefully considered.

It is important to note that this preliminary report is not a written representation as to the
condition of title and may not list all liens, defects and encumbrances affecting title to the land.

Chicago. Title. Company

e ] ,/ '

Prasident

ATYESY

= Sacretary

CLTA Preliminary Report Form - Modified (11/17/06)



Visit Us on our Website: www.ctic.com

Chicago Title Company

ISSUING OFFICE: 50 Winham Street o Salinas, CA 93901
831 424-8011 » FAX 831 424-5169

FOR SETTLEMENT INQUIRIES, CONTACT: Chicago Title Company - Monterey
250 Bonifacio Place « Monterey, CA 93940
831 375-2262 « FAX 831 646-1421

PRELIMINARY REPORT
Amended
Title Officer: Maryrose Mancha Title No.: 08-52503170-A-MM
Escrow Officer: Kimberly Verania Locate No.: CACTI7727-7727-4525-0052503170

Escrow No.: 08-52503170-KV

TO: Fort Ord Reuse Agency
100 12th Street
Marina, CA 93933

ATTN: Stan Cook
SHORT TERM RATE: NO

PROPERTY ADDRESS: Parcel L6.1 Monterey Peninsula Regional Park, County of Monterey, California

EFFECTIVE DATE: December 19, 2008, 07:30 A.M.

The form of policy or policies of title insurance contemplated by this report is:

CLTA Standard Coverage Policy - 1990

1. THE ESTATE ORINTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY
THIS REPORT IS:

A Fee

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

United States of America

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

TI\TJ 10/20/2008

aTA Preliminary Report Form - Modified (11/17/06)



Title No. 08-52503170-A-MM
Locate No. CACT17727-7727-4525-0052503170
LEGAL DESCRIPTION
EXHIBIT “A”

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF MONTEREY, STATE OF
CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

That portion of former Fort Ord, in the City of Del Rey Oaks, County of Monterey, State of California described
as follows:

A portion of Parcel 1 as per map recorded in Volume 19, Page 1 of Surveys in the Office of the County
Recorder of said county, more particularly described as follows:

Beginning at a point that bears South 50° 05' 20" East, 109.60 feet from a point on the Westerly boundary of
said Parcel 1, designated and shown as point two (2) on Page 5 of 31 thereon; thence leaving said Westerly
boundary, Northeasterly and Southeasterly along the boundary of Parcel 18 as per map recorded in Volume
20, Page 110 of Surveys in the Office of said County, the following three (3) courses

1) North 23° 14' 55" East, 842.90 feet to the beginning of a curve, concave South, having a radius of 60.00
feet; thence

2) Easterly 111.07 feet along said curve, through a central angle of 106° 04' 01" to a point on the
Southwesterly boundary of South Boundary Road as per said Parcel 18; thence along said Southwesterly
boundary of South Boundary Road.

3) South 50° 41' 04" East, 704.73 feet; thence leaving said boundary

4) South 39° 54' 40" West, 892.03 feet to a point on said Westerly boundary of said Parcel 1; thence along
said Westerly boundary of said Parcel 1

5) North 50° 05' 20" West, 519.87 feet to the Paint of Beginning.

Bearings cited herein are based on monuments found along the Westerly boundary of Parcel 1 as per map
recorded in Volume 19, Page 1 of Surveys in the Office of the County Recorder, County of Monterey, California.

APN: 031-191-014 (portion)

CLTA Preliminary Report Form - Modified (11/17/06)



Title No. 08-52503170-A-MM
Locate No. CACT17727-7727-4525-0052503170

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS
FOLLOWS:

1.

5I

Property Taxes, and assessments, if any, collected with taxes tobe levied for the fiscal year 2008-
2009.

The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5
(Commencing with Section 75) of the Revenue and Taxation code of the State of California.
Assessments and charges due the Monterey Regional Water Pollution Control Agency.

*Further information may be obtained by contacting:

District Billing Manager, P.O. Box 2109, Monterey, CA 93942, (831) 372-2385

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: Fort Ord Reuse Authority

Purpose: utility easement for constructing, operating, maintaining, repairing and
replacing water and wastewater distribution systems

Recorded: October 26, 2001, Instrument No. 2001090791, of Official Records

Affects: as stated therein

Reference is made to said document for full particulars.

Assignment of Easements on Former Fort Ord and Ord Military Community, County of Monterey, and
Quitclaim Deed for Water and Waste Water Systems recorded October 26, 2001 as Series No.
2001090793, of Official Records.

and re-recorded November 7, 2001, Instrument No. 2001094583, of Official Records

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: Fort Ord Reuse Authority ("FORA™)

Purpose: Water and wastewater distribution systems

Recorded: October 26, 2001, Instrument No. 2001090792, of Official Records
Affects: As stated therein

Reference is made to said document for full particulars.

Assignment of Easements on Former Fort Ord and Ord Military Community, County of Monterey, and
Quitclaim Deed for Water and Waste Water Systems recorded October 26, 2001 as Series No.
2001090793, of Official Records.
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ITEMS: (continued) Title No. 08-52503170-A-MM

7l

Locate No. CACTI7727-7727-4525-0052503170

and re-recorded November 7, 2001, Instrument No. 2001094583, of Official Records

The fact that said land is included within a project area of the Redevelopment Agency shown below,
and that proceedings for the redevelopment of said project have been instituted under the
Redevelopment Law (such redevelopment to proceed only after the adoption of the redevelopment
plan) as disclosed by a document.

Redevelopment
Agency: Fort Ord Redevelopment Project Area
Recorded: March 22, 2002, Instrument No. 2002028022, of Official Records

The herein described property lies within the boundaries of a Mello-Roos Community Facilities
District ("CFD"), as follows:

CFD No.: Ft Ord Reuse Authority Basewide Community Facilities District

For: s Community Facilities

Disclosed By: Notice of Special Tax Lien Fort Ord Reuse Authority Basewide Facilities
District

Recorded: May 22, 2002, Instrument No. 2002048932, of Official Records

This property, along with all other parcels in the CFD, is liable for an annual special tax. This special
tax is included with and payable with the general property taxes of the County of Monterey. The tax
may not be prepaid.

First Amendment to notice of Special Tax Lien
Recorded: October 27, 2005, in Instrument No. 2005114953, Official Records

The fact that said land is included within a project area of the Redevelopment Agency shown below,
and that proceedings for the redevelopment of said project have been instituted under the
Redevelopment Law (such redevelopment to proceed only after the adoption of the redevelopment
plan) as disclosed by a document.

Redevelopment 4
Agency: Redevelopment Agency of the City of Del Rey Oaks
Recorded: August 5, 2003, Instrument No. 2003093126, of Official Records

The fact that said land is included within a project area of the Redevelopment Agency shown below,
and that proceedings for the redevelopment of said project have been instituted under the
Redevelopment Law (such redevelopment to proceed only after the adoption of the redevelopment
plan) as disclosed by a document.

Redevelopment
Agency: The Redevelopment Agency of the County of Monterey
Recorded: November 6, 2007, Instrument No. 2007084397, of Official Records

END OF ITEMS
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Note 1.

Note 2.

Note 3.

Note 4.

Note 5.

Title No. 08-52503170-A-MM
Locate No. CACT17727-7727-4525-0052503170

The current owner does NOT qualify for the $20.00 discount pursuant to the coordinated
stipulated judgments entered in actions filed by both the Attorney General and private class
action plaintiffs for the herein described property.

The policy of title insurance will include an arbitration provision. The Company or the insured
may demand arbitration. Arbitrable matters may include, but are not limited to, any controversy
or claim between the Company and the insured arising out of or relating to this policy, any
service of the Company in connection with its issuance or the breach of a policy provision or
other abligation. Please ask your escrow or title officer for a sample copy of the policy to be
issued if you wish to review the arbitration provisions and any other provisions pertaining to your
Title Insurance coverage.

There are NO deeds affecting said land, recorded within twenty-four (24) months of the date of
this report.

The application for title insurance was placed by reference to only a street address or tax
identification number.

Based on our records, we believe that the description in this report covers the parcel requested,
however, if the legal description is incorrect a new report must be prepared.

If the legal description is incorrect, in order to prevent delays, the seller/buyer/borrower must
provide the Company and/or the settlement agent with the correct legal description intended to
be the subject of this transaction.

If a county recorder, title insurance company, escrow company, real estate broker, real estate
agent or association provides a copy of a declaration, governing document or deed to any
person, California law requires that the document provided shall include a statement regarding
any unlawful restrictions. Said statement is to be in at least 14-point bold face type and may be
stamped on the first page of any document provided or included as a cover page attached to
the requested document. Should a party to this transaction request a copy of any document
reported herein that fits this category, the statement is to be included in the manner described.
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NOTES: (continued) Title No. 08-52503170-A-MM

Note 6.

Note 7.

Locate No. CACT17727-7727-4525-0052503170

Wiring instructions for Chicago Title Company, Monterey, CA, are as follows:

Receiving Bank: Bank of America
275 Valencia Blvd, 2nd Floor
Brea, CA 92823-6340
ABA Routing No.: 026009593
Credit Account Name: Chicago Title Company - Monterey
250 Bonifacio Place, Monterey, CA 93940
Credit Account No.: 12353-52599
Escrow No.: 08-52503170-KV

These wiring instructions are for this specific transaction involving the Title Department of the
Salinas office of Chicago Title Company. These instructions therefore should not be used in other
transactions without first verifying the information with our accounting department. It is
imperative that the wire text be exactly as indicated. Any extraneous information may cause
unnecessary delays in confirming the receipt of funds.

Any documents being executed in conjunction with this transaction must be signed in the
presence of an authorized Company employee, an authorized employee of an agent, an
authorized employee of the insured lender, or by using Bancserv or other approved third-party
service. If the above requirements cannot be met, please call the company at the number
provided in this report.

END OF NOTES
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ATTACHMENT ONE

AMERICAN LAND TITLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87) EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured
against loss, costs, attorneys' fees, and expenses resulting from:

L.

Govemmental police power, and the existence or violation of
any law or govemment regulation. This includes building and
zoning ordinances and also laws and regulations concermng;

e land use

e improvements on the land

e land division

e environmental protection
This exclusion does not apply to violations or the enforcement
of these matters which appear in the public records at policy
date.
This exclusion does not limit the zoning coverage described in
Items 12 and 13 of Covered Title Risks.

2. Theright to take the land by condemning it, unless:

¢ anotice of exercising therightappears in the publicrecords
on the Policy Date

o the takinghappened prior to the Policy Date and is binding
on you if you bought the land without knowledge of the
taking

In addition to the Exclusions, you are not insured against loss,
costs, attorneys' fees, and the expenses resulting from:

L.

Any rights, interests, or claims of parties in possession of the
land not shown by the public records.

2. Any easements or liens not shown by the public records. This

does not limit the lien coverage in Item8 of Covered
Title Risks.

3.

w s

Title Risks:
o that are created, allowed, or agreed to by you
o that are known to you, but not to us, on the Policy Date-
unless they appeared in the public records
e thatresult in no loss to you
o that first affect your title after the Policy Date — this doesnot
limit the labor and material lien coverage in Item 8 of
Covered Title Risks
Failure to pay value for your title.
Lack of aright:
e to any land outside the area specifically described and
referred to in Item 3 of Schedule A
or
e in streets, alleys, or waterways that touch your land
This exclusion does not limit the access coverage in Item 5 of
Covered Title Risks.

. Anyfacts aboutthe land which a correct survey would disclose

and which are not shown by the public records. This does not
limit the forced removal coverage in Item 12 of Covered
Title Risks.

Any waterrights or claims or title to water in or under the land,
whether or not shown by the public records.
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ATTACHMENT ONE
(CONTINUED)

CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY - 1990
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or damage, costs,
attorneys' fees or expenses which arise by reason of:

1. (2) Any law, ordinance or governmental regulation (including

(a) whether or not recorded in the public records at Date of
Policy, but created, suffered, assumed or agreed to by the
insured claimant;

(b) not known to the Company, not recorded in the public

but not limited to building and zoning laws, ordinances, or
regulations) restricting, regulating, prohibiting or relating
(i) the occupancy, use, or enjoyment of the land; (ii) the
character, dimensions or location of any improvement now or
hereafter erected on the land,; (iii) a separation in ownership or
a change in the dimensions or area of the land or any parcel of
which the land is or was a part; or (iv)environmental
protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent
that a notice of the enforcement thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public
records at Date of Policy.

(b) Any governmental police power notexcluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
violation or alleged violation affecting the land has been
recorded in the public records at Date of Policy.

. Rights of eminent domain unless notice of the exercise thereof
has been recorded in the public records at Date of Policy, but
not excluding from coverage any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without lnowledge.

3. Defects, liens, encumbrances, adverse claims, or other matters:

5.

6.

records at Date of Policy, but known to the insured claimant
and not disclosed in writing to the Company by the insured
claimant prior to the date the insured claimant became an
insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been
sustained if the insured claimant had paid value for the insured
mortgage or for the estate or interest insured by this policy.
Unenforceability of the lien of the insured mortgage because of
the inability or failure of the insured at Date of Policy, or the
inability or failure of any subsequent owner of the indebtedness,
to comply with the applicable doing business laws of the state
in which the land is situated.

Invalidity or unenforceability of the lien of the insured
mortgage, or claim thereof, which arises out of the transaction
evidenced by the insured mortgage and is based upon usury or
any consumer credit protection or truth in lending law.

Any claim, which arises out of the transaction vesting in the
insured the estate or interest insured by this policy or the
transaction creating the interest of the insured lender, by reason
of the operation of federal bankruptcy, state insolvency or
similar creditors' rights laws.

SCHEDULE B, PART 1
EXCEPTIONS FROM COVERAGE

PARTI

. Taxes or assessments which are not shown as existing liens by
the records of any taxing authority that levies taxes or
assessments on real property or by the public records.
Proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.
. Anyfacts, rights, interests or claims which are not shown by the
public records but which could be ascertained by an inspection
of the land or which may be asserted by persons in possession
thereof.

3.
4.

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

FEasements, liens or encumbrances, or claims thereof, notshown
by the public records.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records.

(a) Unpatented mining claims; (b) reservations or exceptions in
patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or not the matters
excepted under (a), (b), or (c) are shown by the public records.
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ATTACHMENT ONE
(CONTINUED)

AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10-17-92)
WITH A.L.T.A. ENDORSEMENT-FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or damage, costs,
attorneys' fees or expenses which arise by reason of:

L.

(a) Any law, ordinance or governmental regulation (including
but not limited to building and zoning laws, ordinances, or
regulations) restricting, regulating, prohibiting or relating to
(i) the occupancy, use, or enjoyment of the land; (ii) the
character, dimensions or location of any improvement now or
hereafter erected on the land; (iii) a separation in ownership or
a change in the dimensions or area of the land or any parcel of
which the land is or was a part; or (iv) environmental
protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent
that a notice of the enforcement thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public
records at Date of Policy.

(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
violation or alleged violation affecting the land has been
recorded in the public records at Date of Policy.

. Rights of eminent domain unless notice of the exercise thereof

has been recorded in the public records at Date of Policy, but
not excluding from coverage any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without knowledge.

. Defects, liens, encumbrances, adverse claims, or other matters:

(a) created, suffered, assumed or agreed to by the insured
claimant;

(b) not lenown to the Company, not recorded in the public
records at Date of Policy, but known to the insured claimant
and not disclosed in writing to the Company by the insured
claimant prior to the date the insured claimant became an
insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy (exceptto
the extent that this policy insures the priority of the lien of the
insured mortgage over any statutory lien for services, labor or

material or to the extent insurance is afforded herein as to
assessments for street improvements under conswuction or
completed at Date of Policy); or

(e) resulting in loss or damage which would not have been
sustained if the insured claimant had paid value for the insured
mortgage.

. Unenforceability of the lien of the insured mortgage because of

the inability or failure of the insured at Date of Policy, or the
inability or failure of any subsequent owner of the indebtedness,
to comply with applicable doing business laws of the state in
which the land is situated.

. Invalidity or unenforceability of the lien of the insured

mortgage, or claim thereof, which arises out of the transaction
evidenced by the insured mortgage and is based upon usury or
any consumer credit protection or truth in lending law.

. Any statutory lien for services, labor or materials (or the claim

of priority of any statutory lien for services, labor or materials
over the lien of the insured mortgage) arising from an
improvement or work related to the land which is contracted for
and commenced subsequent to Date of Policy and is not
financed in whole or in part by proceeds of the indebtedness
secured by the insured mortgage which at Date of Policy the
insured has advanced or is obligated to advance.

. Any claim, which arises out of the transaction creating the

interest of the mortgagee insured by this policy, by reason of the
operation of federal bankruptcy, state insolvency, or similar
creditors' rights laws, that is based on:
(i) thetransaction creating the interest of theinsured mortgagee
being deemed a fraudulent conveyance or fraudulenttransfer; or
(i1) the subordination of the interest of the insured mortgagee as
a result of the application of the doctrine of equitable
subordination; or
(ii1) the transaction creating the interest of the insured
mortgagee being deemed a preferential transfer except where
the preferential transfer results from the failure:

(a) to timely record the instrument of transfer; or

(b) of such recordation to impart notice to a purchaser for

value or a judgement or lien creditor.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.
In addition to the above Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the
following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

L.

Taxes or assessments which are not shown as existing liens by
the records of any taxing authority that levies taxes or
assessments on real property or by the public records.
Proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.
Any facts, rights, interests or claims which are notshown by the
public records but which could be ascertained by an inspection
of the land or which may be asserted by persons in possession
thereof.

. Easements, liens or encumbrances, or claims thereof, not shown

by the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area,

encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records.

. (a) Unpatented mining claims; (b) reservations or exceptions in

patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or not the matters
excepted under (a), (b) or (c) are shown by the public records.

Attachment One (11/17/06)



ATTACHMENT ONE
(CONTINUED)

2006 AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:

1.

2.
3.

(@) Any law, ordinance, permit, or govemmental regulation
(including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;

(ii)the character, dimensions, or location of any

improvement erected on the Land;

(1i1) the subdivision of land; or

@iv) environmental protection;
or the effect of any violation of these laws, ordinances, or
governmental regulations. This Exclusion 1(a) does notmodify
or limit the coverage provided under Covered Risk 5.
(b) Any governmental police power. This Exclusion 1(b) does
not modify or limit the coverage provided under Covered
Risk 6.
Rights of eminent domain. This Exclusion does not modify or
limit the coverage provided under Covered Risk 7 or 8.
Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured
Claimant;
(b) not Known to the Company, not recorded in the Public
Records at Date of Policy, but Known to the Insured Claimant
and not disclosed in writing to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant,

(d) attaching or created subsequent to Date of Policy (however,
this does not modify or limit the coverage provided under
Covered Risk 11, 13, or 14); or

(e) resulting in loss or damage that would not have been
sustained if the Insured Claimanthad paid value for the Insured
Mortgage.

. Unenforceability of the lien of the Insured Mortgage because of

the inability or failure of an Insured to comply with applicable
doing-business laws of the state where the Land is situated.

. Invalidity or unenforceability in whole or in part of the lien of

the Insured Mortgage that arises out of the transaction
evidenced by the Insured Mortgage and is based upon usury or
any consumer credit protection or truth-in-lending law.

. Any claim, by reason of the operation of federal bankruptcy,

state insolvency, or similar creditors’ rights laws, that the
transaction creating the lien of the Insured Mortgage, is

(a) a fraudulent conveyance or fraudulent transfer, or

(b) a preferential wansfer for any reason not stated in Covered
Risk 13(b) of this policy.

. Any lien on the Title for real estate taxes or assessments

imposed by governmental authority and created or attaching
between Date of Policy and the date of recording of the Insured
Mortgage in the Public Records. This Exclusion does not
modify or limit the coverage provided under Covered
Risk 11(b).

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.
In addition to the above Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the
following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by reason of:

1.

(a) Taxes or assessments that are not shown as existing liens by
the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records,
(b) proceedings by a public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the

Public Records but that could be ascertained by an inspection
of the Land or that may be asserted by persons in possession of
the Land.

3. Easements, liens or encumbrances, or claimsthereof, not shown

by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or

adverse circumstance affecting the Title thatwould be disclosed
by an accurate and complete land survey of the Land and not
shown by the Public Records.

. (a) Unpatented mining claims; (b) reservations or exceptionsin

patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or not the matters
excepted under (a), (b), or (c) are shown by the PublicRecords.

Attachment One (11/17/06)



ATTACHMENT ONE
(CONTINUED)

AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (10-17-92)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or damage, costs,
attorneys' fees or expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including

3. Defects, liens, encumbrances, adverse claims, or other matters:
(a) created, suffered, assumed or agreed to by the insured
claimant;

(b)not known to the Company, not recorded in the public

but not limited to building and zoning laws, ordinances, or
regulations) resiricting, regulating, prohibiting or relating to
(i) the occupancy, use, or enjoyment of the land; (ii)the
character, dimensions or location of any improvement now or
hereafter erected on the land, (iii) a separation in ownership or
a change in the dimensions or area of the land or any parcel of
which the land is or was a part, or (iv) environmental
protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent
that a notice of the enforcement thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public
records at Date of Policy.

(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
violation or alleged violation affecting the land has been
recorded in the public records at Date of Policy.

. Rights of eminent domain unless notice of the exercise thereof
has been recorded in the public records at Date of Policy, but
not excluding from coverage any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without knowledge.

4,

records at Date of Policy, but lmwown to the insured claimant
and not disclosed in writing to the Company by the insured
claimant prior to the date the insured claimant became an
insured under this policy;
(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy, or
(e) resulting in loss or damage which would not have been
sustained if the insured claimant had paid value for the estate or
interest insured by this policy.
Any claim, which arises out of the wansaction vesting in the
insured the estate or interest insured by this policy, by reason of
the operation of federal bankruptcy, state insolvency, or similar
creditors' rights laws, that is based on:
(1) thetransaction creating the estate or interest insured by this
policy being deemed a fraudulent conveyance or fraudulent
transfer; or
(ii) the transaction creating the estate or interestinsured by this
policy being deemed a preferential transfer except where the
preferential wransfer results from the failure:
(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for
value or a judgement or lien creditor.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.
In addition to the above Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the
following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

1. Taxes or assessments which are not shown as existing liens by 3. Easements, liens or encumbrances, or claims thereof, not shown
the records of any taxing authority that levies taxes or by the public records.
assessments on real property or by the public records. 4. Discrepancies, conflicts in boundary lines, shortage in area,
Proceedings by a public agency which may result in taxes or encroachments, or any other facts which a correct survey would
assessments, or notices of such proceedings, whether or not disclose, and which are not shown by the public records.
shown by the records of such agency or by the public records. 5. (a) Unpatented mining claims; (b) reservations or exceptions in

. Any facts, rights, interests or claims which are not shown by the
public records but which could be ascertained by an inspection
of the land or which may be asserted by persons in possession
thereof.

patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or not the matters
excepted under (a), (b) or (c) are shown by the public records.
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ATTACHMENT ONE
(CONTINUED)

2006 AMERICAN LAND TITLE ASSOCIATION OWNER’S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded fromthe coverage of
this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of:

1.

(a) Any law, ordinance, permit, or govemmental regulation
(including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to

(1) the occupancy, use, or enjoyment of the Land,

(i)the character, dimensions, or location of any

improvement erected on the Land;

(ii1) the subdivision of land; or

@iv) environmental protection;
or the effect of any violation of these laws, ordinances, or
governmental regulations. This Exclusion 1(a) does not modify
or limit the coverage provided under Covered Risk 5.
(b) Any govemmental police power. This Exclusion 1(b) does
not modify or limit the coverage provided under Covered
Risk 6.

. Rights of eminent domain. This Exclusion does not modify or

limit the coverage provided under Covered Risk 7 or 8.

. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured
Claimant;

(b) not Known to the Company, not recorded in the Public
Records at Date of Policy, but Known to the Insured Claimant
and not disclosed in writing to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however,
this does not modify or limit the coverage provided under
Covered Risk 9 and 10); or

(e) resulting in loss or damage that would not have been
sustained if the Insured Claimant had paid value for the Title.

. Any claim, by reason of the operation of federal bankruptcy,

state insolvency, or similar creditors’ rights laws, that the
transaction vesting the Title as shown in Schedule A, is

(a) a fraudulent conveyance or fraudulent wansfer; or

(b) a preferential transfer for any reasonnot stated in Covered
Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments

imposed by govemmental authority and created or attaching
between Date of Policy and the date of recording of the deed or
other instrument of transfer in the Public Records that vests
Title as shown in Schedule A.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.

In addition to the above Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the

following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by reason of:

1.

(a) Taxes or assessments that are not shown as existing liens by
the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records; (b)
proceedings by a public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the Public Records.
Any facts, rights, interests, or claims that are not shown by the
Public Records but that could be ascertained by an inspection
of the Land or that may be asserted by persons in possession of
the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown

by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or

adverse circumstance affecting the Title thatwouldbe disclosed
by an accurate and complete land survey of the Land and not
shown by the Public Records.

. (a) Unpatented mining claims; (b) reservations or exceptions in

patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or not the matters
excepted under (a), (b), or (c) are shown by the Public Records.
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ATTACHMENT ONE
(CONTINUED)

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10-22-03)
ALTAHOMEOWNER'S POLICY OF TITLE INSURANCE (10-22-03)
EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of
any law or government regulation. This includes ordinances,
laws and regulations concerning;

building

zoning

Land use

improvements on Land

Land division
f. environmental protection

This Exclusion does not apply to violations or the enforcement of

these matters if notice of the violation or enforcement appears in

the Public Records atthe Policy Date.

This Exclusion does not limit the coverage described in Covered

Risk 14, 15, 16, 17 or 24.

2. The failure of Your existing structures, or any part of them, to
be constructed in accordance with applicable building codes.
This Exclusion does not applyto violations of building codes if
notice of the violation appears in the Public Records at the
Policy Date.

3. The right to take the Land by condemning it, unless:

a. notice of exercising theright appears inthe Public Records
at the Policy Date; or

00 o

b. the taking happened before the Policy Date and is binding
on You if You bought the Land without Knowing of the
taking,

4. Risks:

a. that are created, allowed, or agreed to by You, whether or
not they appear in thePublic Records;

b. that are Known to You at the Policy Date, but not to Us,
unless they appear in the Public Records at the Policy Date;

c. thatresultin no loss to You; or

d. thatfirstoccur after the Policy Date — this does notlimit the
coverage described in Covered Risk 7, 8.d, 22, 23, 24
or 25.

5. Failure to pay value for Your Title.
6. Lack of aright:

a. to any Land outside the area specifically described and
referred to in paragraph 3 of Schedule A; and

b. in sireets, alleys, or waterways that touch the Land.

This Exclusion does not limit the coverage described in Covered
Risk 11 or 18.

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement

as follows:

e For Covered Risk 14, 15, 16 and 18, Your Deductible Amount and Our Maximum Dollar Limit
of Liability shown in Schedule A.

The deductible amounts and maximum dollar limits shown on Schedule A are as follows:

Your Deductible Amount Our Maximum
Dollar Limit of
Liability
Covered Risk 14: 1.00% of Policy Amount $ 10.000.00
or
$2.500.00
(whichever is less)
Covered Risk 15: 1.00% of Policy Amount $25.000.00
or
$ 5.000.00
(whichever is less)
Covered Risk 16: 1.00% of Policy Amount $ 25.000.00
or
$5.000.00
(whichever is less)
Covered Risk 18: 1.00% of Policy Amount $ 5.000.00

or
$2.500.00
(whichever is less)
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ATTACHMENT ONE
(CONTINUED)

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (10/13/01)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or damage, costs, (e) resulting in loss or damage which would not have been
attormeys’ fees or expenses which arise by reason of: sustained if the Insured Claimant had paid value for the Insured
1. (a) Any law, ordinance or govemmental regulation (including Mortgage.

Risks 8, 16, 18, 19, 20, 21, 22, 23, 24, 25 and 26); or

but not limited to zoning laws, ordinances, or regulations) 4. Unenforceability of the lien of the Insured Mortgage because of

restricting, regulating, prohibiting or relating to (i) the
occupancy, use, or enjoyment of the Land, (ii) the character,
dimensions or location of any improvements now or hereafter
erected on the Land, (iii) a separation in ownership or a change
in the dimensions or areas of the Land or any parcel of which
the Land is or was a part; or (iv) environmental protection, or
the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of
the enforcement thereof or a notice of a defect, lien or
encumbrance resulting from a violation or alleged violation
affecting the Land has been recorded in the Public Records at
Date of Policy. This exclusion does not limit the coverage
provided under Covered Risks 12, 13, 14, and 16 of this policy.
(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
violation or alleged violation affecting the Land has been
recorded in the Public Records at Date of Policy. This
exclusion does not limit the coverage provided under Covered
Risks 12, 13, 14, and 16 of this policy.

. Rights of eminent domain unless riotice of the exercise thereof
has been recorded in the Public Records at Date of Policy, but
not excluding from coverage any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without Knowledge.

. Defects, liens, encumbrances, adverse claims or other matters:
(a) created, suffered, assumed or agreed to by the Insured
Claimant;

(b) not Known to the Company, not recorded in the Public
Records at Date of Policy, but Known to the Insured Claimant
and not disclosed in writing to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this policy;

(c) resulting in no loss damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (this
paragraph does not limit the coverage provided under Covered

the inability or failure of the Insured at Date of Policy, or the
inability or failure of any subsequent owner of the indebtedness,
to comply with applicable doing business laws of the state in
which the Land is situated.

. Invalidity or unenforceability of the lien of the Insured

Mortgage, or claim thereof, which arises out of the transaction
evidenced by the Insured Mortgage and is based upon usury,
except as provided in Covered Risk 27, or any consumer credit
protection or truth in lending law.

. Real property taxes or assessments of any govermmental

authority which become a lien on the Land subsequent to Date
of Policy. This exclusion does not limit the coverage provided
under Covered Risks 7, 8(e) and 26.

. Any claim of invalidity, unenforceability or lack of priority of

the lien of the Insured Mortgage as to advances or
modifications made after the Insured has Knowledge that the
vestee shown in Schedule A is no longer the owner of the estate
or interest covered by this policy. This exclusion does not limit
the coverage provided in Covered Risk 8.

. Lack of priority of the lien of the Insured Mortgage asto each

and every advance made after Date of Policy, and all interest
charged thereon, over liens, encumbrances and other matters
affecting the title, the existence of which are Known to the
Insured at:

(a) The time of the advance; or

(b) The time a modification is made to the terms of the Insured
Mortgage which changes the rate of interest charged, if the rate
of interest is greater as a result of the modification than it would
have been before the modification. This exclusion does not
limit the coverage provided in Covered Risk 8.

. Thefailure ofthe residential structure, or any portion thereofto

have been constructed before, on or after Date of Policy in
accordance with applicable building codes. This exclusiondoes
not apply to violations of building codes if notice of the
violation appears in the Public Records at Date of Policy.
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Notice

You may be entitled to receive a $20.00 discount on escrow services if you purchased, sold or
refinanced residential property in California between May 19, 1995 and November 1, 2002. If
you had more than one qualifying transaction, you may be entitled to multiple discounts.

If your previous transaction involved the same property that is the subject of your current
transaction, you do not have to do anything; the Company will provide the discount, provided
you are paying for escrow or title services in this transaction.

If your previous transaction involved property different from the property that is subject of
your current transaction, you must - prior to the close of the current transaction - inform the
Company of the earlier transaction, provide the address of the property involved in the
previous transaction, and the date or approximate date that the escrow closed to be eligible
for the discount.

Unless you inform the Company of the prior transaction on property that is not the subject of
this transaction, the Company has no obligation to conduct an investigation to determine if
you qualify for a discount. If you provide the Company information concerning a prior
transaction, the Company is required to determine if you qualify for a discount which is
subject to other terms and conditions.

Effective through November 1, 2014
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Fidelity National Financial, Inc.
Privacy Statement

Fidelity National Financial, Inc. and its subsidiaries ("FNF") respect the privacy and security of your non-
public personal information ("Personal Information") and protecting your Personal Information is one of our
top priorities. This Privacy Statement explains FNF's privacy practices, including how we use the Personal
Information we receive from you and from other specified sources, and to whom it may be disclosed. FNF
follows the privacy practices described in this Privacy Statement and, depending on the business
performed, FNF companies may share information as described herein.

Personal Information Collected

We may collect Personal Information about you from the following sources:

e Information we receive from you on applications or other forms, such as your name, address, social
security number, tax identification number, asset information, and income information;

e Information we receive from you through our Internet websites, such as your name, address, email
address, Internet Protocol address, the website links you used to get to our websites, and your activity
while using or reviewing our websites;

e Information about your transactions with or services performed by us, our affiliates, or others, such as
information concerning your policy, premiums, payment history, information about your home or other
real property, information from lenders and other third parties involved in such transaction, account
balances, and credit card information; and

e Information we receive from consumer or other reporting agencies and publicly recorded documents.

Disclosure of Personal Information

We may provide your Personal Information (excluding information we receive from consumer or other

credit reporting agencies) to various individuals and companies, as permitted by law, without obtaining your

prior authorization. Such laws do not allow consumers to restrict these disclosures. Disclosures may include,
without limitation, the following:

e To insurance agents, brokers, representatives, support organizations, or others to provide you with
services you have requested, and to enable us to detect or prevent criminal activity, fraud, material
misrepresentation, or nondisclosure in connection with an insurance transaction;

e To third-party contractors or service providers for the purpose of determining your eligibility for an
insurance benefit or payment and/or providing you with services you have requested;

e To an insurance regulatory authority, or a law enforcement or other governmental authority, in a civil
action, in connection with a subpoena or a governmental investigation;

© Tocompanies that perform marketing services on our behalf or to other financial institutions with which
we have joint marketing agreements and/or

© Tolenders, lien holders, judgment creditors, or other parties claiming an encumbrance or an interest in
title whose claim or interest must be determined, settled, paid or released prior to a title or escrow
closing.

We may also disclose your Personal Information to others when we believe, in good faith, that such
disclosure is reasonably necessary to comply with the law or to protect the safety of our customers,
employees, or property and/or to comply with a judicial proceeding, court order or legal process.
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Effective Date: 5/1/2008

Disclosure to Affiliated Companies - We are permitted by law to share your name, address and facts about
your transaction with other FNF companies, such as insurance companies, agents, and other real estate
service providers to provide you with services you have requested, for marketing or product development
research, or to market products or services to you. We do not, however, disclose information we collect
from consumer or credit reporting agencies with our affiliates or others without your consent, in conformity
with applicable law, unless such disclosure is otherwise permitted by law.

Disclosure to Nonaffiliated Third Parties - We do not disclose Personal Information about our customers or
former customers to nonaffiliated third parties, except as outlined herein or as otherwise permitted by law.

Confidentiality and Security of Personal Information

We restrict access to Personal Information about you to those employees who need to know that
information to provide products or services to you. We maintain physical, electronic, and procedural
safeguards that comply with federal regulations to guard Personal Information.

Access To Personal Information/

Requests for Correction, Amendment, or Deletion of Personal Information

As required by applicable law, we will afford you the right to access your Personal Information, under
certain circumstances to find out to whom your Personal Information has been disclosed, and request
correction or deletion of your Personal Information. However, FNF's current policy is to maintain customers'

Personal Information for no less than your state's required record retention requirements for the purpose of
handling future coverage claims.

For your protection, all requests made under this section must be in_writing and must include your
notarized signature to establish your identity. Where permitted by law, we may charge a reasonable fee to
cover the costs incurred in responding to such requests. Please send requests to:

Chief Privacy Officer
Fidelity National Financial, Inc.
601 Riverside Avenue
Jacksonville, FL 32204

Changes to this Privacy Statement

This Privacy Statement may be amended from time to time consistent with applicable privacy laws. When
we amend this Privacy Statement, we will post a notice of such changes on our website. The effective date
of this Privacy Statement, as stated above, indicates the last time this Privacy Statement was revised or
materially changed.



